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John Wobensmith, Secretary of State 
State of Maryland 
Fred L. Wineland Building  
16 Francis St.  
Annapolis, MD 21401 

Dear Secretary of State Wobensmith: 

On behalf of the Council on American-Islamic Relations, our nation’s largest Muslim civil rights 
and advocacy organization, we write to express deep concern with your office’s reported plan to 
violate the First Amendment of the Constitution by investigating and punishing an American 
corporation for its decision to stop doing business in the Occupied Palestinian Territories. 

As you know, the American ice cream company Ben and Jerry’s recently announced that it will 
no longer sell their products in Palestinian areas illegally occupied by the Israeli government—
specifically, the West Bank. Ben & Jerry’s also announced that it plans to continue selling its 
products within the internationally recognized borders of Israel. 

In the weeks since this announcement, the Israeli government has encouraged anti-Palestinian 
organizations within the United States to pressure states to activate their unconstitutional anti-
boycott laws against Ben & Jerry’s and its parent company Unilever. This campaign has led at 
least one governor to threaten sanctions and other financial penalties against the company.  

CAIR is deeply concerned and alarmed by your recent announcement that Maryland is reviewing 
state contracts with Ben & Jerry’s over its decision to no longer sell its products in Palestinian 
Territories recognized under international law as illegally occupied by the Israeli government. 
 
Your threatened course of action is, put simply, unacceptable and unconstitutional. Federal 
courts in Arkansas, Arizona, Texas and Georgia have ruled that anti-boycott laws similar to 
Governor Hogan’s executive order violate the First Amendment’s guarantee of free speech. If 
Maryland attempts to active its anti-boycott executive against Ben & Jerry’s, the state can expect 
the same result. Our government should not and cannot punish American companies for 
engaging in free speech, including the constitutionally protected right to boycott.  
 
Furthermore, Ben & Jerry’s decision to stop selling products in the Occupied Palestinian 
Territories does not constitute a “boycott of Israel or its territories” within the meaning of 
Governor Hogan’s executive order. In fact, Ben & Jerry’s has explicitly stated that it is not 
boycotting Israel itself.  
 
While Ben & Jerry’s is pulling out of illegal Israeli settlements in the occupied West Bank, it 
will continue to sell its products within Israel. Neither the United States nor the United Nations 
consider illegal settlements in the West Bank to be part of Israel; it is Palestinian territory.  
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Even if Maryland’s anti-boycott executive order were constitutional—and it clearly is not—the 
order would not apply in this situation because Ben & Jerry’s is not actually boycotting Israel. 
 
As Jeremy Ben Ami, the president of J Street, a prominent pro-Israel organization, recently 
wrote: “My fondest hope is that Israel will be a secure, just, democratic national home for the 
Jewish people, something it can never be if it permanently holds the territory it occupied in 1967 
without providing the people who live there with full and equal rights. So when Ben & Jerry’s 
says it wants to sell ice cream in Israel but not in the settlements, that seems — to me — a 
rational and principled, even pro-Israel, position.” 
  
The Constitution of the United States guarantees all Americans the right to free speech. That 
includes an American corporation’s right to avoid participation in the Israeli government’s 
human rights abuses against the Palestinian people, which the Israeli huma rights organization 
B’Tselem and other human rights groups have described as apartheid. 
 
We urge you to immediately stop dedicating valuable state resources to the investigation of an 
ice cream company, and we urge you to respect the free speech rights guaranteed by the 
Constitution of the United States. 
 
Sincerely, 
 
Robert S. McCaw 
Government Affairs Director 
Council on American-Islamic Relations 
 
Zainab Chaudry 
Maryland Outreach Director 
Council on American-Islamic Relations 


