
UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEW JERSEY
Civil Action # 2:20-cv-(KM)(ESK)
- - - - - - - - - - - - - - - - - - - - - - x
AL UMMAH COMMUNITY CENTER, AKA AUCC FAMILY,
EDUCATION AND FAITH CENTER, A NEW JERSEY
NON-PROFIT CORPORATION, RAY OF SUNSHINE
FOUNDATION INC., A NEW JERSEY NON-PROFIT
CORPORATION,

Plaintiffs,
-against-

TEANECK, TEANECK ZONING BOARD OF ADJUSTMENT,
and its Members, HARVEY ROSEN, DANIEL WETRIN,
MONICA HONIS, JENNIFER PRINCE, JERRY L. BARTA,
EDWARD MULLIGAN, ATIF REHMAN, MARK MERMELSTEIN,
ZEV GREEN, JAMES BROWN, in their individual and
official capacities, DAN MELFI, individually
and in his official capacity, ADAM MYSKA,
individually and in his official capacity, and
JOHN AND JANE DOES 1-20, in their individual
and official capacities,

Defendants.
- - - - - - - - - - - - - - - - - - - - - - x

VIDEO CONFERENCE
Conducted by:
LEX REPORTING SERVICE
160 Broadway
New York, New York

June 17, 2022
3:05 p.m.

DEPOSITION of ATIF REHMAN, a Defendant

in the above-entitled action, held at the above

time and place, taken before ELIZABETH HAGSTEDT, a

shorthand reporter and Notary Public.
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A P P E A R A N C E S

THE ABOUSHI LAW FIRM, PLLC
Attorneys for Plaintiffs
1441 Broadway - 5th Floor
New York, New York 10018

BY: AYMEN ABOUSHI, ESQ.

LAW OFFICES OF JOEL SILBERMAN, LLC
Attorneys for Plaintiffs
1370 Broadway - Floor 5 - Pmb 585
New York, New York 10018

BY: JOEL SILBERMAN, ESQ.

FLORIO, PERRUCCI, STEINHARDT, CAPPELLI,
TIPTON & TAYLOR LLC

Attorneys for Defendants
HARVEY ROSEN, DANIEL WETRIN,
MONICA HONIS, JENNIFER PRINCE,
JERRY BARTA, EDWARD MULLIGAN,
MARK MERMELSTEIN, ZEV GREEN, AND
JAMES BROWN
235 Broubalow Way
Phillipsburg, New Jersey 08865

BY: ERIC LEE, ESQ.
Elee@floriolaw.com

BEATTIE PADOVANO, LLC
Attorneys for the Defendants
TEANECK ZONING BOARD OF ADJUSTMENTS
200 Market Street
Montvale, New Jersey 07645

BY: MARTIN KAFAFIAN
Mkafafian@beattielaw.com
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A P P E A R A N C E S (continued):

HANRAHAN & ASSOCIATES
Attorneys for Defendants
TOWNSHIP OF TEANECK, DAN MELFI
AND ADAM MYSZKA
80 Grand Avenue
River Edge, New Jersey 07661

BY: THOMAS B. HANRAHAN, ESQ.
Thanrahan@hanrahanpacklaw.com

SCARINCI HOLLENBECK
Attorneys for Defendant
ATIF REHMAN
589 8th Avenue - 16th Floor
New York, New York 10018

BY: AJOE ABRAHAM, ESQ.
Aabraham@sh-law.com

ALSO PRESENT:
Jay Hu, Paralegal
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I N D E X

WITNESS EXAMINATION BY PAGE

Atif Rehman Mr. Aboushi 6
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THE REPORTER: This deposition is

being conducted by video conferencing and

all parties present for this hearing are

appearing remotely and have confirmed that

they can hear and see through the video

without any technical issues. Would

counsel and the witness please confirm.

MR. ABOUSHI: Confirmed.

MR. ABRAHAM: Confirmed.

MR. SILBERMAN: Confirmed.

MR. LEE: Confirmed.

MR. KAFAFIAN: Confirmed.

MR. HANRAHAN: Confirmed.

THE WITNESS: Confirmed.

THE REPORTER: Before I swear in the

witness, I will ask Counsel to stipulate

on the record that due to the national

pandemic, the court reporter may swear in

the deponent even though they are not in

the physical presence of the deponent, and

that there is no objection to that at this

time, nor will there be an objection to it

at a future date. Counsel, do you agree?

MR. ABOUSHI: Confirmed.

MR. ABRAHAM: Confirmed.
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MR. SILBERMAN: Confirmed.

MR. LEE: Confirmed.

MR. KAFAFIAN: Confirmed.

MR. HANRAHAN: Confirmed.

THE REPORTER: And, Counsel, can you

represent that to the best of your

knowledge and belief that the witness

appearing today via video conference is

indeed Atif Rehman?

MR. ABRAHAM: Yes.

A T I F R E H M A N, the witness herein,

having first been duly sworn by a Notary

Public, was examined and testified as

follows:

EXAMINATION BY

MR. ABOUSHI:

Q State your name for the record,

please.

A Atif Rehman.

Q State your address for the

record, please.

A 1085 Quigley Court in Teaneck,

New Jersey 07666.

Q Good afternoon, Mr. Rehman.

A Good afternoon.
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Q My name is Ayman Aboushi and I

represent the plaintiffs here today, okay?

A Okay.

Q Have you ever had your deposition

taken?

A I have not, no.

Q Okay. I understand you are an

attorney, correct?

A Yes.

Q So with that --

A I do transactional.

Q I saw your bio. You're

apparently smarter than a lot of litigators.

Because you went into transactional law and

derivatives and contracts. It's where the

money's at. So good for you. I'll just go

over some brief ground rules on taking a

deposition. It's a deposition it's not an

interrogation. It's not an inquisition. And

so one of the first ground rules is that if I

ask you a question, please answer audibly so

that the court reporter can notate your

response, okay?

A Okay. Got it.

Q She can't take down things such
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as head nods and gestures, all right?

A Okay.

Q If I ask you a question that you

do not understand, ask me to rephrase, and

I'll be happy to do so, okay?

A Okay.

Q When you answer my question, I

will take that to mean that you understood it

and are giving a complete and truthful

answer, okay?

A Okay.

Q Now, you are represented by

counsel here today, correct?

A Yes.

Q And that's Mr. Abraham who is

sitting next to you, correct?

A Correct.

Q Now, a moment ago you took an

oath to tell the truth; is that correct?

A That's correct.

Q You understand that the one of

the penalties for violating that oath is

perjury, correct?

A Correct.

Q Now, I ask this question to every



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

9

witness that I depose, so don't take it

personally. Have you ingested any alcohol,

drugs, or medicine that would impair your

ability to testify truthfully, accurately,

and completely here today?

A I have not.

Q Okay. Now, I want to just take a

few moments and speak with you about any

preparation you may have done for this

deposition, okay?

A Okay.

Q Did you consult with anyone in

preparation for your deposition today?

A My attorney.

Q Other than your attorney, did you

speak to anyone else about your deposition

here today?

A No.

Q Did you view any materials in

preparation for your deposition here today?

A Yes.

Q What did you view?

A A binder of notes that I took

during the course of this application.

Q And can you explain to me a
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little bit more about why you kept those

notes?

A Why, just to have a record of,

you know, why -- well, first of all, just to

understand the -- I guess why the case got to

where it did even before it came to us. It

was very complicated because there were, in

addition -- it wasn't just a normal

application. I believe that there was an

attorney, an opposition attorney raising

questions about -- questions about whether or

not the case should have even been -- the

application should have even been brought

forward. And in order for me to keep

everything straight, I kept, you know, I read

the, you know, information provided by Gail

Price as well as, you know, any information

provided from the applicant just to keep a --

just to keep the facts straight in my head.

Q Okay. And do you normally take

notes for applications that you hear or come

before you?

A I do.

Q Okay. Now, just so you and I are

on the same page, when I say applicant we're



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

11

talking about AUCC and or plaintiffs that are

in this case, correct?

A Correct.

Q So if I say, applicant, or you

say, applicant, or AUCC, those are the

parties we're referring to, right?

A That's correct, yes.

Q Now, you took those notes you

testified a few moments ago throughout the

period that the applicant was before the

board; is that correct?

A That's correct, yes.

Q Other than those notes, did you

review anything else?

A No.

Q You testified a moment ago that

you only spoke to your attorney in

preparation for this deposition, correct?

A Correct.

Q Have you spoken to any of the

board members at the Teaneck Board of

Adjustment regarding this case?

A Are you talking about outside of

chambers?

Q Yes.
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A No, I have not.

Q And so I take your response to

implicate that you've actually had

conversations with Board of Adjustment

members regarding this case in chambers?

A In chambers over the course of

discussions regarding potential settlements,

there were closed session meetings at which

the application and litigation surrounding

the application were discussed.

Q Okay.

MR. KAFAFIAN: I'm sorry, Mr.

Aboushi. I'm sorry for interrupting your

line of questioning. I do want to put on

the record to the zoning Board of

Adjustments will be electing to maintain

the attorney-client privilege. So to the

extent these questions will potentially

touch on the attorney-client privilege,

the Board of Adjustments maintains that

privilege and objects to those questions.

MS. ABOUSHI: Who is asserting the

privilege?

MR. ABRAHAM: We'll be asserting the

privilege as well, just so it's clear. To
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the extent that there was conversation

with attorneys -- with counsel regarding

the case and assessment, Mr. Rehman will

also be asserting the privilege.

MS. ABOUSHI: Okay. Well, I

appreciate both of you putting your

statements or respective positions on the

record. If there is a question that is

asked and you feel runs afoul of any

privilege, obviously you're entitled to

assert your privilege. We'll discuss

whether or not it's appropriately

asserted, and if we disagree we can raise

that issue with the judge either by taking

a break or making some subsequent

application with everyone reserving their

rights.

Q Now, a moment ago, Mr. Rehman,

you talked about discussing a settlement

etc., correct?

A Correct.

Q Were you in favor this case

settling?

A Yes.

Q Were your fellow board members
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against this case settling?

MR. ABRAHAM: Objection.

MR. LEE: Object to the form.

Q You can answer.

A Can you repeat the question.

Q Sure. I'll just have the court

reporter -- Madame Reporter, if you may. And

while she is looking it up -- sorry,

Elizabeth, I know what you're going to say.

But before you look it up, maybe we'll put

this on the record. So Mr. Rehman, one of

the instructions that I probably should have

given you, forgive me, it's my fault, is that

various individuals may make objections.

They're just reserving their rights for their

objections. Unless there's a privilege

objection where your attorney instructs you

not to answer, those objections are for the

record, and you may proceed to answer. Do

you understand that instruction?

A I do understand that. My

question I guess to you and my attorney who

is sitting next to me is, if the straw pole

of the vote --

Q Mr. Rehman, I'm sorry, I don't
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mean to put you off. But I'm doing so because

I anticipate you saying something that's not

necessarily responsive to my instruction,

which is to the form of objections. We'll

have the reporter read back the question and

then you can answer it. If you have any

follow-up or issue, we can take it from

there, okay?

A Sure.

Q And by the way, last thing I'll

do before I stop interrupting the court

reporter from reading it back. If I

interrupt you, I'm not trying to be rude, I'm

just trying to head off something that you

might say or do that might not necessarily be

congruent with the rules of a deposition, so

I'm not trying to be a jerk.

A Fair enough.

MR. ABOUSHI: Go ahead, Elizabeth.

(Whereupon, the requested

portion was read by the

reporter.)

A They were.

Q And was anyone other than you in

favor of settlement?
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A No.

Q And why did you feel that this

case should settle?

A Well, I think that position was

consistent with my original vote on the case

which was that it should not have been

dismissed without prejudice, but rather

should have been deemed an automatic approval

because it had gone longer than 120 days.

Q Okay. And when did you express

that position?

A During the vote. During the vote

on dismissing it. I was the sole vote

against dismissing the case.

Q And just for context, by not

discussing the case, because it had gone on

for so long, by statute it would have been

deemed approved?

MR. HANRAHAN: Note my objection to

this response. I'm going to move to

strike his response as nonresponsive,

because he is giving us why --

MR. ABOUSHI: Henry. Mr. Hanrahan,

again, I don't mean to cut you off, but I

don't want the deposition to get unruly.
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I would respectfully request you state

your objection for the record.

MR. HANRAHAN: Fine.

MS. ABOUSHI: But anything more than

that, because I don't anyone to be seen as

or accused of coaching the witness. I

frankly thought his response was perfectly

responsive and I'm sure you'll have an

opportunity to follow-up at some point

like everyone else will. So I would just

ask that there be no speaking objections

consistent with the rules.

Q Mr. Rehman, to further clarify

your point, the AUCC application should have

been granted, in your opinion, correct?

A Correct.

Q Okay. And by voting against a

dismissal without prejudice you were

essentially voting for the application to be

granted, correct?

MR. HANRAHAN: Objection, leading.

MR. LEE: Objection.

A Correct.

Q Thank you. And in terms of the

delay, was there a substantial delay in
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hearing and resolving AUCC's application in

your opinion?

A Yes.

Q Okay. Was that a justified delay

in your opinion?

A So I can't answer that in a yes

or no, so you'll allow me to elaborate. I do

not know how it is decided what case gets on

the docket. You know, so I don't know,

that's, I think up to the chair. But my

understanding was that, you know, because of

COVID, this case could not have been heard on

Zoom because there were, you know, plenty of

people who were objecting to it. I did not

find that to be a credible reason to not hear

this case during the pandemic via Zoom.

Because we were frankly listening to other

cases via Zoom that also had people in the

town that were objecting.

Q Okay. Thank you. I've gone a

little off field on my outline. So I'm going

to try to jump back in on my outline and

we'll get back into some of the things you

had started to discuss. Now, in preparation

for your deposition here today, did you read
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any witness statements?

A No.

Q Have you ever made any comments

about this case on social media?

A No.

Q Now, you testified earlier that

you've never been deposed, correct?

A Correct.

Q Okay. Just going to ask you some

generic background questions that I ask

everyone, okay? Have you ever been a party

to a lawsuit?

A No.

Q Okay. And we talked about this

briefly, I think in a section of the

deposition, but what's your highest level of

education?

A I have a law degree.

Q Okay. And can I safely assume

that you have a bachelors degree?

A Yes, you can.

Q Okay. And where did you obtain

your bachelors degree from?

A I grew up in Canada. So it's a

school outside of Toronto called Wilfrid
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Laurier University.

(Whereupon, a discussion off the

record was held.)

Q Okay. And where did you obtain

your law degree from?

A Indiana University.

Q Do you have any technical degrees

or certifications?

A Yes. I am certified public

accountant.

Q Okay. And are you certified in

the states?

A In New York, yes.

Q And are you currently employed?

A Yes.

Q Where are you employed?

A Bank of America.

Q And what do you do for Bank of

America, in broad strokes if it's

confidential?

A I cover their derivatives trading

business. So I'm the lead counsel for their

derivatives desk.

Q Again, way better than being a

litigator. Where do you actually physically
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work?

A I have two locations. Three days

a week I sit on the trading desk at One

Bryant Park, and two days a week I sit in the

legal floor which is at 1540 Broadway.

Q And how long have you been

employed by Bank of America?

A I joined Bank of America five

weeks ago.

Q And prior to your employment with

Bank of America, had you been employed?

A Yes. I was at a French

investment bank called BNP Paribas for twelve

years.

Q I suspect doing the same sort of

work, derivatives contracts?

A Yeah. I was the head of their

derivatives execution and clearing legal

business.

Q Okay. Have you read the

complaint in this matter?

A Yes, I have.

Q And you understand the claims

that AUCC is asserting?

A Yes.
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Q Okay. And you understand that,

in essence, AUCC is asserting that their

rights were violated and they were subject to

discrimination; is that correct?

A Yes.

Q Okay. And do you disagree with

some of the claims that are made by AUCC in

terms of that they were discriminated against

or treated differently than other applicants?

MR. HANRAHAN: Object to the form.

MR. LEE: Object to the form.

A You are asking me if I disagree

with some of the claims in the complaint?

Q That might have been confusing,

so allow me to rephrase. Do you agree with

any of the claims asserted by AUCC, including

but not limited to, they were subject to

discrimination, that they were treated

differently than other applicants, religious

organizations or secular institutions that

have come across Teaneck Board of Adjustment?

MR. HANRAHAN: Object to the form.

MR. LEE: Object to the form.

A Yes. I agree with some of the

claims.
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Q What claims do you agree with?

A I agree that this application --

the treatment -- this application was not

treated similar to other applications that I

sat on that were for organizations which are

deemed inherently beneficial to the public.

Q Okay. And does that include

other applications, say, for synagogues?

A I can't recall specifically if I

sat on a synagogue application. You know,

it's definitely different than other

not-for-profit organizations, like you know,

Vision Works, for example.

Q Okay. And were they also treated

differently than, say, Christian-based

organizations, whether it be a church or

not-for-profit or something else?

A I don't remember a

Christian-based organization coming before

the board.

Q Okay. And have you sat or heard

any applications regarding the State Street

projects?

A I have, yes.

Q And based off your experience,
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were the State Street projects that you were

involved in treated more favorable than

AUCC's application?

A So it's tough to answer. Just,

like generally, but were there aspects of

this application that, you know, based on how

State Street was handled, like specific

questions, yes.

Q So there will aspects of, you

know, State Street's applications that were

treated more favorably than AUCC's

application; is that correct?

A That's correct, yes.

Q And did you sit in on 100 State

Street's application?

A I did, yes.

Q Did you sit in on 1475 Palisades

application?

A I'm pretty sure I did. You know

-- I would -- I may not remember based on the

address, but I -- if I had the plans in front

of me, I would be able to tell you or you

could see if I voted on it, right. But I had

definitely sat on many applications for

multi-family developments within Teaneck.
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Q Okay. And would you agree with

me that those multi-family developments in

some respects were treated more favorably

than AUCC's application by the board, the

ones that you sat on?

A In some respects, yes.

Q Okay. And I'm just going to go

through a few more addresses here regarding

State Street, and we'll probably get to the

point of the deposition where I show you some

plans. You said you're not sure if you sat

on 1475 Palisades?

A Yeah. I'm not sure.

Q Would it refresh your

recollection to know that it was a nine-story

building with 128 units. It was heard on --

it had four hearings?

A Do you know what year it was

heard?

Q I can get that for you. So we'll

put a pin on that one. How about 189, the

Plaza?

A 189 --

Q 189, the Plaza?

A Yes. Yes, that case, if I recall
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correctly, was heard and voted on over Zoom.

Q Okay. And that was a 13-story,

123 unit application, right?

A I don't remember.

Q Okay. And that application was

heard over three meetings; does that ring a

bell?

A That sounds right.

Q On or about September 19th, 2019,

October 16th, 2019, and October 20, 2020,

sound right?

A That sounds right.

Q Okay. And do you know off hand

what the maximum height requirement in

Teaneck is?

A I don't know off hand, no.

Q Would it be accurate to say that

a 13-story, 123 unit development is a

substantial development?

A I don't know.

Q Okay. Do you know --

A I don't know. Relative to what?

Q Well, relative to the amount of

variances that are needed by the board.

MR. HANRAHAN: Object to the form.



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

27

A I don't know.

Q Okay. Do you know if 189, the

Plaza, had 13 stories needed a variance to go

up 13 floors?

A Did I know that?

Q Is that a fact? Is that true

that you needed a variance?

A I don't know.

Q Okay. You would have to look at

the specifics of the application and the

resolution, correct?

A Correct.

Q And by the way, none of this is a

gotcha or a memory contest. So, you know, I

really appreciate your trying to answer

questions. And if you can't answer them, but

if something is so fact specific that you

need to look at a plan or something, you let

me know and we'll get there later on.

A Okay.

Q Are you familiar with the project

140 State Street?

A Again, not off hand. It's tough

just based on the address. If I looked at

the plans, possibly. But it's fair to say
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that if it came before the board after 2016,

then I would have been a board member at the

time. And it's fair to say that I heard or

voted on the application. If it was heard,

you know, 2017, 2018, and up to present day.

Q Okay. Thank you for that. Are

you familiar with an address of 1425 Teaneck?

A Not off hand.

Q Okay. How about 1500 Teaneck

Avenue?

A Again, I mean all these addresses

sound familiar. But I don't know the

specifics of the application.

Q Okay. Now just generally in

terms of your understanding of project

approvals, if someone needs a variance or an

entity or church or a synagogue or any

related entity needs a variance, they can go

before the Board of Adjustment and get it,

correct?

A Correct.

Q Okay. A different way to obtain

approval for a project is for the city

counsel to rezone or pass a specific law

permitting that development, correct?
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A I don't know for sure. I don't

know how that's done.

Q Okay. Have you ever heard of

that happening?

A I have, yes.

Q Okay. Do you know of any

projects specifically where the City counsel

rezoned to have a property rezoned such that

the project would be accepted as a right?

A I don't know.

Q Now, just jumping back a little

bit to your background. Did you receive any

training prior to becoming a Board of

Adjustment member -- for being a Board of

Adjustment member?

A I did, yes.

Q And what kind of training did you

receive?

A So there was a seminar offered

through the county that I attended when I

first joined. And then the board attorney,

Mark McDaniel, provided a very useful, at

least to me, a very useful handout, you know,

seven-page document describing the different

variances and the standard of proof that
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needs to be met for each of the variances.

MR. KAFAFIAN: Sounds like it's

getting close to legal advice given by a

board attorney to the zoning board. Just

again, the zoning board is retaining the

current attorney-client privilege.

MS. ABOUSHI: Okay. Well, we

already touched upon privilege, but I'll

ask some more background questions since

you brought it up.

Q Mr. Rehman, were there other

people that attended that training, to your

knowledge?

A Not when I attended. So that

training is offered to new board members. So

when I became a board member, I took that

training. I presume that other board members

who joined before me had taken it before me,

and those that joined after me, took it after

me.

Q And after that initial training

with the town attorney on your role as a

Board of Adjustment member, did you take any

other trainings associated with your role as

a member of the board?
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A So just to clarify, that training

that I referred to was not provided by the

town attorney, it was provided by the county.

There were attorneys that were instructors,

but it was not our -- but to answer your

follow-up question, no, there was no

additional training after the fact.

Although, you know, the board attorney makes

himself available and, you know, from time to

time I have reached out to him to ask

questions, and he has been more than, you

know, willing to give me, you know, advice

on, you know, how something should be

analyzed or what the standard of proof for

something is.

Q Okay. And as a part of that

training, you learned what the term

beneficial or inherently beneficial use is,

correct?

A Correct, yes.

Q And you sat on many projects

which you had to determine whether something

was inherently beneficial use, correct?

A Correct.

Q And in your opinion, AUCC's use
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was inherently beneficial, correct?

A In my opinion it was. However, I

think it's important to note that the

application never got to the part in the

application where the planner makes that

inherently beneficial argument. That's

usually reserved for the end. It never

happened. However in the materials that were

given at the outset which, you know, are in

my binder and I, you know, that argument was

made in those materials. And so I had in

advance of even -- so I was familiar with the

fact that this was an inherently beneficial

use, you know, because I had read those

materials. But the application never got to

that portion where the planner would make

that claim.

Q Okay. And on that point, is it

required that every applicant have a planner

appear and testify on their behalf?

A It is not required, no.

Q And oftentimes as a board member,

you would make a decision on an application

based off materials that are submitted in the

record, correct?
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A That's correct.

Q And other materials or laws or

facts that are known to you about an

applicant, correct?

A Correct.

Q There are times when even the

board would have its own professionals in

lieu of testifying submit their reports,

correct?

A That's correct.

Q And the board would consider

those records, maybe enter them into the

record, but in lieu of testimony, at least

have the benefit of that, correct?

A That's correct.

Q And in fact, in this particular

application with AUCC, the board retained

several professionals to evaluate the

application, correct?

A Sorry. By did they retain, it

was town -- it was my understanding is it's

town approvals. So I don't know if they

retained them. They worked for the town.

Q That's fine, and that's a fair

distinction. But the point in my question is
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that you as a board member and the board in

general had access to professionals to

evaluate the application, correct?

A By access, not outside --

Q I mean, to the extent that they

testified or asked questions of a witness of

the applicant, yes, about access in terms of

outside of the application, you know?

A No. We were not calling up, you

know, the town traffic engineer. But yeah, I

was free to ask the town expert questions

during the application to the extent that

they had a question or responded to something

that was presented in the application.

Q Okay. And thank you. My

question is a little more nuanced. So as

someone who sits on the Board of Adjustment,

you can refer to materials that an applicant

submits out to professionals for reports,

correct?

A Can I refer -- sorry. Please

repeat the question.

Q My question, and let me rephrase

it. You have access to planning

professionals, right, parking analysts, other
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types of professionals that are either

retained by the town or the board that review

applications and advise you on them, correct?

A That is correct, yes.

Q And I want to stick with this.

And so those professionals can either testify

in person or in lieu of that just provide you

a report of their analysis, correct?

A Correct.

Q And in either situation you have

enough to make a determination on an

application, correct?

A Correct, yes.

Q So if you had a traffic engineer

that was given an application to review by

the board, that traffic engineer would just

submit a report and not come in and testify,

correct?

A So I don't know the procedurally,

I don't know what the law is on that. But if

I had a traffic -- because the reason I'm

hesitating is, I don't know how that exhibit

gets put into the record if they weren't

there to testify. But, again, I'm a

traditional lawyer. So I can certainly



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

36

review the materials, you know, whether or

not it's part of the official record. I

don't know how it gets there.

Q Okay. And do you have a

recollection in this case that one of the

attorneys for the board, Mr. Dan Steinhagan,

entered into the record as part of the record

an analysis done by one of the board's

professionals?

A Can you be more specific?

Q Sure. At one of the hearings in

which AUCC appeared, do you have any

recollection that Mr. Steinhagan, the board's

attorney, had entered into the record one of

the reports provided to the board by its

professionals?

A Do you know which report?

Q I'll tell you right now. Hold on

a second. What I'm going to do now, and I'll

make a record as well, I'm going to show the

witness what's been Bates stamped Teaneck

06099. It's the first page of the Board of

Adjustment transcript for Thursday, August

1st, 2019, and it will list the exhibits

therein.
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MR. KAFAFIAN: I'm going to object,

put an objection on the record Mr.

Aboushi, no exhibits for this deposition

have been circulated or provided in so far

as I know. So just note our standing

objection with respect to that issue.

MR. ABOUSHI: Mr. Kafafian, just so

I'm clear, and be sure I understand your

objection, can you point me to any rule or

case law that says we have to provide any

documents or exhibits that we may use at a

deposition, particularly documents or

exhibits that the defendants themselves

produced?

MR. KAFAFIAN: That misses the point

of my objection. My objection is, we

don't have the exhibits. We call for the

exhibits. Thank you.

MR. ABOUSHI: Okay. I'll just note

for the record, I'll identify the Bates

stamp. If for any reason any defendant

does not have documents, particularly

documents that they produced, please let

me know, and I'll be happy to provide them

to you. So I'm going to share my screen.
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Q Okay. Can you see my screen, Mr.

Rehman?

A I can, yes.

Q And so further up you see it's a

caption of AUCC for Thursday, August 1st,

2019.

A Correct.

Q And I want to go to page 3, and

for the record this entire, the first four

pages are one document. It is Teaneck Bates

stamped Teaneck 06099. And it was produced

by defendant Teaneck. Do you see here on

page 3, Mr. Rehman, it says exhibits?

A Yes.

Q B1 is, and I always mess this

firm up, Schwanewede Halls Engineering.

A Yes.

Q Is that the right way to say

that, do you know?

A I probably don't know the right

way to say that either.

Q That's fine. So in this hearing

B1 is an exhibit from this engineering firm,

correct?

A Correct.
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Q Okay. And Schwanewede Halls

Engineering are one of the professionals that

the board refers things out to for its advise

on, correct?

A Correct.

Q So they would be board

professionals essentially, correct?

A Yes.

Q So and on B2 there's another

exhibit that was entered into the Schwanewede

Halls Engineering review letter of July 13th,

2019; do you see that?

A Yes.

Q That's another professional --

that's the same firm but another letter that

they offered in this matter, correct?

A Yes.

Q If you go B3, it says Phillips

Preiss claim review letter, correct?

A Yes.

Q That's another professional that

the board relies upon in reviewing

applications, correct?

A That's correct, yes.

Q So this letter was entered in,
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correct, to the record, correct?

A It appears so, yes.

Q And then Stonefield Engineering

is B4; do you see that?

A I do, yes.

Q It says, traffic review letter.

Stonefield Engineering is another board

professional that the board refers to?

A Yes.

Q B5 says, Teaneck Police

Department interoffice communication; do you

see that?

A Yes.

Q Now, sir, some applications may

require a referral to the police department

or a fire department for their review and

input, correct?

A Correct.

Q That may include for things like

security or for access to the property?

A Correct, yes.

Q And so this shows that there was

an interoffice communication with the police

department, correct?

A Yes.
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Q And I'm just going to jump down a

few to Exhibit B8. It says, from the Teaneck

construction official; do you see that?

A Yes.

Q And so at this hearing in August

of 2019, these were some of the exhibits that

were entered into evidence, correct?

MR. KAFAFIAN: Objection,

foundation.

A Ayman, if you scroll up and look

at the list of attendees, I just want to --

so it appears that I was not at that meeting.

I did read the transcript. So I knew what

happened. But so I cannot say for certain

that these were presented at that meeting.

But based on the fact that they are in the

transcript, I would assume that they were.

Q Okay. And this is one of the

transcripts that you provided with your

notes, right?

A I don't know. You tell me.

Q Okay. I do have that. We'll get

to that a little later on. But I just wanted

to put a period on this sort of topic,

discussion where, you know, in lieu of live
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testimony, reports from the boards

professionals can be marked and considered at

meetings, correct?

A So I don't -- again, I don't know

if it could be done in lieu -- actually, yes.

That is correct, that os correct, yes.

Q Okay. Thank you. I have more

transcripts that I can bore you with, but I

won't. So I don't believe I've asked you

this, but I think it came out anyway. How

long have you been on the board?

A Since 2016.

Q Okay. And approximately how many

applications have you been a part of or have

you heard while you've been on the board?

A There are typically -- so there

are, you know, there's every month -- at

least once a month there's a board meeting.

And our dockets are typically pretty full.

So let's assume, you know, five or six per

month at a minimum times twelve. You know,

in some months there are, you know, special

meetings so you'll have, you know, two

meetings that month. So again, you can

probably find out based on the number of



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

43

applications that I voted on, which is public

information. But yeah, I mean, look, at

least five or six a month times twelve over

the course --

Q So that's about 300 applications

more or less, doing some rough math?

A Yeah.

Q And that assumes that there's no

special meetings. That these are just five

or six -- so approximately 300, would that

sound about right?

A Let me -- do you have a

calculator there? I don't want to --

Q That's why I said approximately.

But we can do the math. I think it's going

to be close to 300, probably a little more.

I'm undercounting. So let's do 6 times 12,

72. I did six times five. I did five times

twelve which is 60. It's easier for me.

It's a round number, times five years, I got

300.

A That's correct yes.

Q And in all likelihood it's more

than that, but minimum 300 applications would

you say?
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A Yes.

Q Thank you. Can you tell me how

you came to be appointed to the board?

A I applied to be a board member.

I then had an interview with town counsel and

they appointed me.

Q And can you generally describe to

me what your role on the Board of Adjustment

is as a member?

A So in addition to being a -- in

addition to being a member, I also keep the

minutes of board meetings.

Q Have you done that throughout

your career on the board?

A Can you repeat the question?

Q Sure. Have you done that

throughout your career on the board? Has

that always been your job keeping the

minutes?

A Not when I first joined. But

when I, you know, very soon after joining I

think because I was at that time the most

junior person. The second most junior person

gave me that role because it's not a role

that anyone wants to do, and I've just kind



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

45

of ended up keeping that role. And didn't

really hand it off to anyone who joined after

me.

Q That's very kind of you. Because

I know keeping the minutes is not the funnest

job. So kudos to you. And do you keep

minutes to this day?

A I do, yes.

Q Now, can you give me a general

understanding of why people have to come

before the Board of Adjustment?

A Yes. They want to build

something that requires a variance. So

they're building something where the setback

will end up being, for example, more than

what the town allows by ordinance. And so

then it's up to the board to decide whether

or not there is a good reason to grant that

variance and allow them to build.

Q Okay. And not only are variances

sought for things like setbacks but also for

heights, correct?

A That's correct, yes.

Q And uses as well, correct?

A Yes.
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Q Okay. And is there a standard

that you as a board member are supposed to

utilize in deciding whether or not a variance

application should be granted?

A Yes.

Q Okay. And what is that standard?

A It depends on if it is a bold

variance or a use variance, whether it's a C1

variance or a C2 variance. So it varies and

it's set by statute.

Q And are you familiar with the P

zone in Teaneck?

A No.

Q Do you know whether or not the P

zone has any bulk requirements, lot coverage

requirements?

A I don't know.

Q Generally speaking, people would

have to go to the Board of Adjustments

seeking a variance if what they were doing

was exceeding the permissible, say, bulk

requirements that were in the statute,

correct, in the ordinance?

A Correct.

Q And if what they were trying to
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do did not violate any rule or limit in an

ordinance, then they would have no need to

come before the board, correct?

A That's correct.

Q And so hypothetically speaking,

if I wanted to build a four-story building in

the area of town that did not have a height

limit for buildings, I would not need to come

before the board and seek a variance from

them?

A You would not need to seek a

height variance.

Q That's fair. And I appreciate

that distinction. Now, is there occasion

where any site plan reviews need to go before

the Board of Adjustments to your knowledge?

A Any site plan? Sorry, what do

you mean by site plan review?

Q Either site plan waivers or

matters related to on-site plans generally.

A I don't know.

Q Do you know if the board has

authority to waive any requirement for a site

plan?

A I don't know.
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Q Has that ever come up during the

300 something odd application as you've been

a part of in your tenure?

A I don't remember.

Q Now, when someone makes an

application or an entity makes an application

to the Board of Adjustment, it doesn't go to

the full board until the application is

deemed completed, correct?

MR. KAFAFIAN: Object to the form.

A It doesn't come to the Board of

Adjustment until the application is deemed

completed?

Q Let me rephrase. When someone is

referred to the Board of Adjustment, you do

not get to hear the matter until their

application to the board is deemed complete,

correct?

A Correct.

Q And once it's deemed complete,

then the process begins of scheduling

hearings or testimony or other things before

the board, correct?

A That's correct, yes.

Q Now, what was the first time you
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heard of the Al Ummah Community Center?

A During the -- I'm trying to

remember. I think the first time I heard of

it was actually during the application.

Q Okay. And actually the name of

it is AUCC Family Education and Faith Center,

correct?

A Correct.

Q Okay. And what faith did you

understand the AUCC Family Education and

Faith Center to be associated with?

A During the course of the

application, they represented that they were

an interfaith organization.

Q And did you have an understanding

that they were relying on Islamic-based

principals?

A I did not, no.

Q Did you understand the name to be

Al Ummah?

A Yes.

Q Okay. And have you ever heard of

the term Al Ummah?

A Yes.

Q And what is your understanding of
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the term Al Ummah?

A I believe the term Ummah means

group, if I'm not mistaken. So, I mean, I

was aware that the applicant was a Muslim. I

was aware that the applicant was a

Palestinian. But in the four corners of the

application, it was not presented as an

Islamic organization.

Q Okay. It was relayed to you in

the board that this was a religious

institution, correct?

A I don't believe it was. I

believe it was relayed to the board that it

was an interfaith organization.

Q Okay. And the interfaith

organization, did you have an understanding

that it was associated with Islam in any way?

A I knew that the applicant was a

Muslim and I knew that the Muslim community

would use the facility. But again, that was

not made clear to me during the course of the

testimony. However, just to be very, very

clear, based on the audience that came to

listen to the application, those that were

there in favor of the application, people in
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the community that I know to be Muslims based

on that, I deduced that this was an

application from a Muslim applicant and that,

you know, there would be Muslims using that

facility. However, again, the applicant made

it very clear that it was an interfaith

organization. Not necessarily an Islamic

organization. They made it very clear that

there would be an interfaith prayer space,

yeah.

Q Okay. And do you remember that

transcript we went over for August 1st, 2019?

A Yes.

Q Okay. And you said that you had

seen that transcript before, correct?

A Correct.

Q And I'm just going to show you

something and see if it sort of refreshes

your recollection on anything. Can you see

my screen? And I can make this bigger if you

want or smaller.

A It's perfect.

Q I'm not as technically savvy.

But I'm just going to go up so you can see

this again, right. So there is August 1st,
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right?

A Yes.

Q So if you go to page 96 of the

transcript, there's someone here testifying.

And on page 96, 511, he says, we are Muslim.

I must say that. Do you remember reviewing

that part of the transcript?

A I certainly reviewed it. So --

but again, I think that -- I think what he is

saying is that --

Q We'll get into what you think he

is saying.

MR. HANRAHAN: Note my objection.

Please let him finish his response.

A I think what he is saying --

Q You can follow-up if you can, Mr.

--

MR. HANRAHAN: It's not a follow-up,

you can't interrupt his answers. It's

entirely improper.

MR. ABOUSHI: I can redirect him if

he is not answering the question. And if

you feel very strongly about what you

think he is going to say, then please make

a note and you'll have ample opportunity
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to ask him.

Q So Mr. Rehman, my question is

just simple: Do you remember reading in that

transcript Mr. Salem testifying that, we are

Muslim, I must say that?

A Yes.

Q Okay. And if it's in the

transcript it was said publicly at the

hearing, correct?

A It must have been, yes.

Q And you understood Al Ummah to

want to have a house of worship approved as

well, correct?

MR. HANRAHAN: Objection, leading.

MR. LEE: Objection.

A I was not aware, but Ayman, I'll

make this easy for you. I think that it was

clear that this was a Muslim applicant if

that's what you're getting at.

Q And in terms of the house of

worship, did you at any time come to

understand, either by looking at the

application or the testimony that they sought

to have a house of worship at that location?

A An Islamic house of worship.
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Q We'll get into what kind of house

of worship.

A I actually remember wondering why

the applicant didn't just come out and say,

hey, we want -- this is a mosque. So that's

why I remember thinking it was odd. So I

want to be very precise, the applicant

presented itself to me as an interfaith

worship space.

Q Okay. And you knew that there

was going to be a house of worship there,

correct?

MR. HANRAHAN: Object to the form.

MR. KAFAFIAN: Objection to

characterization.

A I knew that there was going to be

an interfaith prayer space.

Q Okay. So I see you making a

distinction. The application itself says,

house of worship, correct?

A I don't know.

Q If the application said, house of

worship, would you agree with me that they

were seeking to have a house of worship

there?
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MR. HANRAHAN: Object to the form.

MR. KAFAFIAN: Object to the form.

Q You can answer.

A If the application said, house of

worship, then yes. I would agree that they

were trying to build a house of worship.

Q Okay. Who is Mr. Wetrin?

A He is a fellow board member.

Q Okay. Just going to share my

screen on the same transcript really quick.

So this is the transcript that you said that

you reviewed, and I'm going to go to page 103

which is Bates stamped Teaneck 06124. On

page 101 Mr. Wetrin asked, was a house of

worship component part of the original

component application you're currently

constructing -- construction working. But

was the house of worship part of your

original application. And the witness, who

was still Mr. Mo Salem said, yes, it was; do

you see that there?

MR. KAFAFIAN: Objection.

Q Do you need to see that again,

Mr. Rehman? Is it back up for you?

A Yes, it is.
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Q Do you see that question on page

101, line 17?

A Was a house of worship component

part of the original component. Yes, I do

see that, yes.

Q And the answer is, yes, it was;

you see that there?

A I do, yes.

Q So according to the public

testimony as memorialized in the transcript,

they were seeking to have a house of worship?

MR. HANRAHAN: Object to the form.

Q And you can deduce based off not

only them saying that they were Muslims, but

that Muslims were in support of the

application, Muslims were running the

organization, and Muslims showed up to every

application process, that this had an

association with Islam, or this was an

Islamic-based organization, correct?

A Correct.

MR. HANRAHAN: Object to the form.

Compound.

Q Thank you. Did you have any

discussion with any members of AUCC outside
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of the Board of Adjustment settings.

A No.

Q We'll get into more transcripts

later. Here's another -- I'm sorry I forgot

this. Here's another instruction I should

have given from the beginning, Mr. Rehman.

You're free to take a break any time you

want. If you want five minutes, if you want

ten minutes, you have to take a call, there's

a work issue, there's a family issue, that's

totally fine. I want you to feel comfortable

about asking for a break. There's only two

issues, and your attorney can further explain

about this if you need. One, if there's a

question pending, you just have to answer the

question before we take the break; and two,

you cannot talk to anyone about the substance

of your testimony.

A Okay.

Q Okay. So if you need a break,

let me know. We've been going about an hour

now, maybe. We'll go about another five

minutes and take a five-minute break.

A Yeah.

Q Now, were you aware of any either
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board member or member of the audience asking

the applicant about what kind of curriculum

is going to be taught at the daycare?

A I don't remember. But it sounds

possible.

Q Okay. And a moment ago you and I

discussed sort of people in the audience that

led you to believe or know that it was an

Islamic-based organization. And to expand

upon that, one of the reasons why the people

in the audience would allow you to know that

they're Muslim is because they were wearing

traditional Muslim religious gear?

A That's correct.

Q And for the women, the supporters

were wearing what we know as hijabs?

A That's correct yes.

Q The men were wearing what we know

to be as kufiya, correct?

A I don't remember if there were

men wearing kufiya, but I certainly know that

Ray, the applicant had a tasbih, prayer beads

in his hands.

Q Now, throughout the time that the

application was pending for the Al Ummah
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Family Education and Faith Center, did you

have any discussions with any of the board

members about that application?

A Any discussions about that, yes.

Q And can you state for me what

kind of discussions you had with whom and the

substance?

A Yes. There was -- so I think

there were two discussions. One was I -- so

the way that this is -- the way that the

chambers were set up is that we each sit

beside board members, another board member.

So to my left was a board member named Edward

Mulligan. During the application, there was

one part of the application where we were

talking about traffic flow, and how pickups

and drop-offs would work. And during the

course of the testimony, you know, a question

was asked about, you know, how the pickups

would work, and the person who was answering

the question asked clarification, are you

talking about cars, or busses, right. They

were asking for clarification. Ad Edward

Mulligan who sits next to me, under his

breath, kind of to himself said, or camels.
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You know, which I found -- which was very,

very shocking to me.

And over the course of the same

evening, he made some -- he made some

comment, and we were kind of talking to each

other about the application, whispering

because the application was going on. And I

made a point and I said, it's already

approved for the school, like it's already

approved for the daycare. And he said, that

was a scam. Would you trust these people

with your children? So that was one instance

of a discussion with a board member.

The other discussion with a board

member was with -- this was a meeting after

the -- the meeting immediately after the

parking -- the parking and traffic -- so to

give you context, the heart of any

application is the parking and traffic. Once

you get through that, you've got planning.

That's where you say, you know, this is

inherently beneficial and you're done. The

parking was handled by Harvey Rosen who is an

excellent human being and it went very, very

smoothly because the chair, Jan Meyer was not
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there. You know, and so Harvey Rosen, you

know, did the application, did the parking by

the book.

After that parking, the

subsequent one when parking was all said and

done, Jan Meyer, the chair, was back chairing

the meeting. And, you know, that next

meeting, which in my opinion just should have

been smooth sailing from there, because one,

parking was done; number two, the applicants

-- sorry the opposition who had an opposition

attorney, Gail Price, could no longer afford

Gail Price, and so the opposition attorney

was gone. And in that application, I felt

that Jan Meyer was just clearly dragging this

on for what I thought should have been at

this point a done deal. And after that

application was -- after that hearing was

done, there was a lot of, like questioning in

that -- a lot of questions that were asked

from Jan which I thought were ridiculous

frankly.

Harvey and I spoke as we were

leaving that meeting. And I'm paraphrasing,

but Harvey made some comment, like, yeah, I
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don't know what Jan's doing. We're going to

get hit with a RLUIPA suit. So that was the

extent of my conversations with board members

outside of chambers or -- sorry --

Q I understand what you mean, when

you say chambers. Outside of the Board of

Adjustment hearing location. Now, you said a

lot there, and I thank you for your

testimony. I just want to polish up a few

things. Now, who is that who said, we were

going to get hit with a RLUIPA suit?

A And I just want to be clear, I'm

paraphrasing.

Q Absolutely.

A It was Harvey Rosen who handled,

who in my opinion, beautifully handled the

parking element. Because he was chairing it

and that is, again, the toughest part of any

application.

Q And so and he was referring to

Jan Meyer, correct?

A Correct.

Q And did you agree with his

assessment that Jan Meyer was unnecessarily

prolonging things and delaying and
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frustrating the application?

MR. HANRAHAN: Objection to form.

MR. KAFAFIAN: Object to the form.

A I don't know Harvey's rationale

for making the statement, but in my opinion,

yes, Jan Meyer -- this application could have

been done much, much sooner if Jan Meyer

handled it differently.

Q And the way Jan Meyer was running

the meeting was delaying the application for

the applicant, correct?

MR. HANRAHAN: Object to the form to

the leading form.

MR. KAFAFIAN: Form.

A I don't know if he was delaying,

but there were certainly questions that were

being asked at that point in the application,

you know, I thought were not necessary. I

think there was a discussion about reopening

traffic testimony which was -- you know,

after that was concluded which is

unprecedented. There was discussion about

allowing -- there was discussion about

potentially allowing objectors who had had

ample opportunity to question at the prior
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meeting when traffic was done who now came

back and said, oh, we spoke to Gail and

there's some questions that we should have

asked that we didn't ask. There was

discussion about possibly reopening testimony

or reopening traffic testimony.

And you know, there was -- I

mean, look, and I want to drill this point

home, because this is really why, you know,

go towards why I voted the way I did. There

was that applicant -- when we were done with

the traffic testimony. The architect, I

believe it was, came back, and he was really

just explaining some changes that he made to

the drawing to actually address concerns that

town members had about -- or residents had

about lighting and whatnot, and he came to

just present certain changes to the plans

which in my opinion should have just been a

very quick testimony. And Jan proceeded to

just question them on, like number of toilets

in the building.

You know, there was one thing

that I felt was very unusual was a member of

the town -- so a resident who was an objector
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came and asked about chlorine in the swimming

pool. Something that is way beyond the scope

of what the Board of Adjustment does. And

the person answering the question was, I

believe, the architect who came to talk about

the plan changes. He said he is not equipped

to testify about chlorine. And Jan made some

statement, maybe we should bring in an

expert. Again, absolutely absurd to bring a

chlorine expert to discuss -- in my opinion

it is absurd to be talking about bringing in

a chlorine expert over a, you know, a

variance.

Q Okay. Thank you. And so I'm

going to be working backwards a little bit.

In terms of, you know, the inordinate --

would you agree with me that some of the

things the board were questioning the

applicant or its professionals on were

redundant, excessive, or irrelevant?

A I want to be very specific. I

don't think it was the board collectively. I

actually think, you know, look, I mean.

Q And that's fair.

A Excuse my language. But I think
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that Jan Meyer was an asshole throughout this

litigation, he was combative with the

applicant throughout the application, I think

the other members on the board were in my

opinion very reasonable.

Q And that's fair and I appreciate

that distinction?

A But I think it's also important

to realize that the chair of the board, Jan

Meyer, you know, sets the trajectory of how

an application goes, because I think that's

an important fact to kind of realize. You

know, he sets the agenda.

He sets the tone of the questioning and so he

carries a lot of weight

Q Okay. And I appreciate that.

Thank you for making the distinction between

Jan Meyer and Mr. Mulligan and every other

board member who I think the transcript

speaks for itself about. Now, Jan Meyer

being the chair, did you come to understand

based off Jan Meyer's conduct that Jan was

interested in frustrating, delaying, and

dragging out this application as long as

possible?
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A I don't know his intent. All I

could say is that that is not consistent with

how other applications were taken.

Q Okay. So Jan Meyer treated this

applicant differently than other religious

and nonreligious applicants that were before

the board; is that correct?

A Certainly for certain things,

right, I mentioned possibly calling back the

traffic expert, you know, after that was dead

and dusted. So there were certainly certain

things that, you know, I thought that the way

he handled this was inconsistent with how he

handled other applications.

Q And inconsistent meaning, just to

be clear, that AUCC the applicant was treated

less favorably than others, correct?

A Correct.

Q Now, in terms of the so-called

objectors or other people, did you get the

sense or the impression that they were being

encouraged and/or given leeway to object that

was adversely different to AUCC than in other

situations?

A No. I actually think that -- as
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far as the ability of objectors to, you know,

raise issues and whatnot, I think the board

is very consistent. I think the one

distinguishing factor is the objectors here,

you know, at least part of it were

represented by counsel. Right, and so if you

compare that with other objectors you've got,

you know, this kind of disorganized mess

where objectors are just, you know,

oftentimes just bringing up irrelevant

points, you know, and so they're unable to

make a cohesive argument. I think here, you

know, up until the point that Gail Price was

associated with the objectors, you know, I

think they had -- they had an organized

objection. And that's why I make the point

that once Gail Price was no longer retained,

I would have -- and the parking was done, I

would have thought it was -- it should have

been smooth sailing from that point on.

Q And I understand that when you

said that once parking and traffic was done,

and it was done at some point for this

applicant, that it should have been next stop

approval and then done. But that objectors



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

69

were permitted to continue to voice

objections, ask questions, and continue on,

correct?

A Well, no, no. Objectors in every

application across the board objectors are

allowed, you know, to ask questions. I mean,

this did not even get to public comment,

right. And public comment is when objectors

can come and, you know, say whatever they

want, right? My only point is that with

respect to the traffic portion, you know,

there was discussion about reopening the

traffic portion, right? But throughout the

course of the application, you know, so once

the traffic was done and the architect comes

back, certainly the public is allowed to make

comments, and that is not inconsistent with

how any other application that comes before

the board, religious or not, is treated.

Q Okay. And so just to ask a side

follow-up question, do you remember some

questions being asked by Jan Meyer regarding

snow removal?

A I don't. However, the snow

removal, Ed Mulligan is typically the snow
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removal question guy.

Q I stand corrected. It was Mr.

Mulligan.

A So Ed Mulligan asks about snow

removal for every application. That's his

thing.

Q And Mr. Mulligan is the same one

who made the comment to you regarding parking

of camels at this location where the

applicant was seeking --

A Yeah. It was not about parking

of camels. It was in reference to how the

vehicles that would be used for pickup and

drop off, and I think his point was, possibly

camels being used for pickup and drop off.

Q And do you understand that to be

a racist and xenophobic comment?

A Absolutely, yes.

Q Reflected his view of the

applicants being Muslim and of Palestinian

descent?

MR. HANRAHAN: Objection,

foundation.

A So I don't know if that was a

reflection of Palestinian. I don't think he
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necessarily would have known, but definitely

Arab and Muslim.

Q Okay. I'd like to just back up a

little bit and talk about Mr. Rosen. You

said Mr. Rosen handled the traffic part, in

your opinion it was handled properly and

expertly. That was your testimony, I

believe, Mr. Rehman.

A That's correct yes.

Q And after that, usually the

applications are thereafter approved and

pretty much done, correct?

A That's correct, yes.

Q Okay.

A I mean, there is still an

opportunity for public comment and all of

that. But in terms of what me as a board

member and I think most board members are

concerned about is the impact on parking and

traffic, and I think in this application, the

big question was how many spots are needed.

Do you need to have a separate number of

spots for the daycare use versus the prayer

use, versus the swimming pool use, or could

they overlap, right? And I think after that
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when we concluded that 100 -- I don't know

the exact number, but whatever was being

offered was sufficient, our town experts had

a chance to question, everyone was in

agreement that we shouldn't be double

counting parks. To me that was the crux of

the application. And it should have been

smooth sailing from then on.

Q And that issue of parking was

resolved with whatever the applicant had

submitted as 100 or so spots, correct?

MR. HANRAHAN: Object to the form.

A What they submitted and the

testimony of their expert, of our expert.

Yeah, it was resolved, yes.

Q In fact, in one of your notes,

you had memorialized a question. Why are we

counting two, three, four, or something

spaces for the same space with parking?

A That sounds correct, yes.

Q And because you did not agree

with the double or triple counting of uses

for the same location, correct, as it relates

to parking?

A Correct. But I just again want
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to be very clear that I think -- I don't

think that there was ever a situation where,

you know, the board collectively was double

counting, I think the point was by statute,

you know, that's one way to interpret it,

right. And so it was a question for the

board which was in my opinion resolved at the

-- during the traffic testimony. And in my

opinion, the board members that were there at

the time got comfortable that, you know,

enough parking was provided. It was never

voted on. So I don't think -- I want to be

clear. It was not that there were board

members that were saying you need 400 spots,

right, I think that -- it was just presented

as, that's a way to -- it's an interpretation

issue and, you know, we got comfortable, or

at least my understanding is those that were

present at the traffic testimony got

comfortable that there was sufficient parking

for this development.

Q Okay. And who was double or

triple counting the parking, was it someone

at the board was doing --

MR. HANRAHAN: Object to the form.
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A I don't know that anyone was

double counting it. Mr. Malfi is by the

book. So Mr. Malfi says, here is the

statute. You know, and so again, I don't

think that, you know -- I don't think anybody

was ever saying -- and I'm just making any

number up, but I don't think anybody was

saying, hey, you need 400 spots. It was,

well, this is according to statute, if you

take each use separately this is what you

would need because you have a school that has

X required, you have a prayer place which has

X required, you have a swimming pool which

has X required, and so by statute by the

letter of the law this is what's needed. And

then, you know, the question was, can we

somehow overlap because with the

understanding that the building will not be

used for each of its separate uses.

Q At the same time?

A Exactly, yes.

Q Okay. Mr. Rehman, you testified

earlier that Mr. Meyer, the chair who runs

these meetings was a complete asshole to the

applicant the AUCC correct?
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MR. HANRAHAN: Object to the form.

Q And did you get the sense that

the reason why there was, you know, animosity

or he was an asshole to the applicant was

based that they were Islamic or religious

and/or of Arab decedent?

MR. HANRAHAN: Same objection.

A I don't know. But all I can say

is that, you know, it was not -- it was --

yeah, I thought he handled himself

differently than he has for other

applications. I don't know his intent.

Q Okay. And so is it fair to say

that he was an asshole with this particular

applicant but not with other applicants that

came before him?

A No. Jan is an asshole across the

board. But I think he was --

Q Especially?

A Well, especially when the parking

was done, right? I mean, you know, you can

-- you can be an -- you can ask questions,

you can, but there comes a point in time

where, like okay, the questions that, you

know, what we were concerned about, what I as
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a board member am concerned about, that's

been resolved, right? Now, if you're now

asking about, like the number of toilets in

the building, I mean, I think you know, that

goes beyond. I think, even, you know his

typical -- I mean, look, he gives every

application a hard time.

Q Let me ask you this, Mr. Rehman:

When Jan Meyer was asking about things like

the amount of toilets, right, did that have

the effect of delaying the application

because the applicant would then have to

address that in other questions that were not

necessary to be resolved for the application

to be approved?

A In my opinion, yes.

Q Okay. Thank you. Can we take a

maybe ten-minute break. Mr. Rehman, I don't

want to keep you longer than I have to.

Things are moving along. But I also don't

want to keep everyone, you know, late or late

in the day, particularly on a Friday. You

know, this is all off the record.

(Whereupon, a discussion off

the record was held.)
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Q Mr. Rehman, you testified earlier

that I believe Mr. Mulligan had made a

comment about these people around your kids;

do you remember that?

A Yes, I do.

Q Okay. And what was that comment?

A So again, I had said to him, you

know, this application is already -- this

applicant has already been approved for a

daycare and again, I'm paraphrasing, but, it

will capture the gist, and he said, that was

a scam. Would you trust your kids with these

people?

Q Okay. And is there any other

racist or xenophobic comments that you can

recollect at this point that were said by

either the board members or anyone else

associated with this application?

MR. HANRAHAN: Objection, compound.

A No, I don't.

Q And other than some of the things

that you discussed, can you think of other

situations in which an applicant was treated

in a disparate manner in relation to other

applications?
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A So we're talking now specifically

about this comment, right, from -- are you

asking if similar, because again, the comment

was kind of made in a sidebar. It was not

part of the application, so --

Q And that's fair. And I'm not

trying to. I'm asking you, it's more an

open-ended question; one, did anyone else

ever say anything either in a sidebar or

anywhere else that reflected either racist or

xenophobic or similar comment towards the

applicant?

A Not to me personally.

Q Okay. Are you aware that anyone

else --

A I'm not aware, no.

Q And you've discussed some of the

ways in which AUCC was treated unfairly. And

in a different negative different manner than

other applicants. Can you think of any other

examples of that?

A Yeah. I mean one point that I

maybe, it's even in the transcript. But one

point that comes to mind which I spoke about

I think during the course of the testimony
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and certainly while we were deciding which

way to vote on the settlement, there was one

point in time where we were -- the parking

plans were -- this is before the traffic

testimony. So earlier in the application we

were looking at plans and the question was

asked what would happen if every single

parking spot was occupied and there was a

fire. How, there was concern about how the

fire truck would maneuver up to the building,

okay. My point being that if there was a

fire, the fire truck is going to go to the

fire hydrant, right, not necessarily up to

the billing, okay? So but anyways -- the

applicant said, you know, we're willing to

comply with whatever the fire department

says, right, that's a nonissue. And the

applicant was required to actually resubmit

plans showing -- so basically it was the

application was delayed until the next

meeting, so the applicant would have to

provide plans showing the new parking

configuration, right?

So you contrast that with the

State Street application. The 100 State
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Street where, if I remember correctly, and

you should look at the transcript, but an

entire parking level was added between

applications, and it was just stipulated that

this would, you know, this would be added.

There was no requirement for them to come

back showing that additional. So again, that

was a clear example in my view of just

really, they're telling you that you're going

to -- you're going to comply with whatever

the fire code is, and now you're throwing

this hypothetical which I've never heard for

any other application. What would you do if

every single, you know, parking space was

occupied and a fire truck needed for some

reason to come up to the burning building.

Q Okay. Can you think of anything

else -- thank you for that answer. Can you

think of anything else in a similar vein in

which an applicant was treated in this

disparate manner in relation to other secular

or nonsecular applications?

A What I found troubling as a board

member, was throughout the application Jan

Meyer made a point to distinguish between the
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applicant and the applicant's attorney. So,

you know, Mr. Ferraro, who was the

applicant's attorney, he kept saying,

implying Mr. Ferraro, you're a good lawyer,

like, you know, the application and again, I

don't know the exact wording, but the

implication was Mr. Ferraro, you're a good

lawyer but your client is difficult, your

client is problematic. I had not seen that

before. You know, the applicant is the

applicant. And you're not distinguishing

between, you know, lawyer versus applicant.

I found that as something that was, to me

troubling.

I think Jan, again, throughout

the application implied that there was

something suspicious, underhanded about the

applicant. So for example, and again, I

encourage you to go back through all of the

transcript, but if my memory serves me

correctly, there was a point about -- he

pointed out that, you know, the applicant is

going from point A to point B in a roundabout

way. Right, again, implying -- the

application to me was, and keep in mind the
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board takes their cue, their cue, see, from

the chair, right? So there was an

implication that there was something odd

about this application, something shady about

this application.

Two more instances that come to

mind. One was when he was questioning the

architect about the number of bathrooms. And

the architect just wasn't sure, you know.

Jan made some comment, like doesn't anybody

know about what's going on in this

application. Like, just implying that,

again, there was something that was being

kept. And earlier in the application there

was this awkward exchange between Mr. Ferraro

and Jan where Jan made some comment, like

again paraphrasing, you know, but implying,

like oh, you don't know what's coming. And

Mr. Ferraro, was, like kind of looking at the

rest of the board, like, okay, can you

elaborate. Can you give me, like some

indication so, like so -- again, it was an

odd exchange. And I remember the look on Mr.

Ferraro's face, like looking at the rest of

the board for kind of, can you give me some
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kind of context when you're saying, you don't

know what's coming.

Q And did you understand that

comment to mean for shadowing sort of Jan

Meyer's hard time that he was intent on

giving this applicant?

A Yeah.

Q As you understand it?

A I think that comment, if I had to

guess, was actually in relation to Ms. Price,

Gail Price being a very, very good opposition

counsel. That's what I think it may have

been in reference to. But again, in my view

the comment was entirely inappropriate. And,

you know, it could have -- yeah, let's leave

it that. I thought it was an awkward

exchange, I thought it was an inappropriate

comment.

Q And would it be fair to state

that Jan Meyer, the chair, had sort of

otherized the applicant in this case in terms

of their attorneys and making the applicant

seem like some nefarious underhanded shady

applicant?

MR. HANRAHAN: Object to the form.
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You can answer.

A Yes, I do. Now, again, I want to

be very, very precise. I don't necessarily,

you know -- I don't know that it was

necessarily, like you know, oh, this other

Muslim applicant, but definitely there was

this -- there was this -- Jan was in my view

implying that this application, this

applicant was somewhat shady, yes.

Q Okay. Was there anything -- and

thank you for that testimony. It's very

helpful. Was there anything else that was

troubling to you about how this applicant was

treated either directly or as it relates to

other applications?

A I think I've covered most -- I

think not that I can remember at this point.

Q Okay. Thank you. And I just

want to go back to sort of updating of plans.

Would it be fair to state that the applicant

in this case was seen to you to be trying to

update the plans as often as it could to

satisfy the concerns either by the board or

brought out by the community?

A Yes. And sorry, Ayman, I
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remembered something else. You know, I

remember a time where the state's attorney

Ferraro asked for a special meeting, right.

So a special meeting would be they were the

only ones on the docket. And I recall Jan

saying, you know, we don't do special

meetings or basically not allowing for a

special meeting. And I remember Ferraro

making a point, like you do other special

meetings, can we have a special meeting. And

as far as I recall, that was not granted.

Q Okay. And in fact, the board did

do and does do special meetings for other

secular or religious organizations that have

applications, correct?

A Not often, but yes, we do, yes.

Q Okay. And so thank you for that.

If you remember anything else, feel free to

interrupt me or bring it up. But going back

to what we were talking about, the applicant

in this case to you at least seemed eager to

just try to do whatever it could to get this

application approved and move on; is that

correct?

A In my opinion, yes.
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Q And that included continuously

updating their submissions to the board to

reflect any sort of win that the board had

indicated was an issue or may be an issue; is

that correct?

MR. HANRAHAN: Object to the form.

A That's correct.

Q Do you see other applicants do

the same thing that this applicant was doing

in terms of continuously trying to update

their plans to meet the approval?

A Yeah. Look any time any

applicant is requested to make a change they

comply.

Q Okay. But this applicant in

particular, they seemed like they were going

out of their way to go along together to get

the project approved.

A Not any more so than any other

application. But they were. I wouldn't say

any more so than any other applicant.

Q Did at any point in time the

applicant reject or pushback on any request

that the board or the police or fire or

anyone else made in relationship to their
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application?

A So the only time that I saw the

applicant pushback was -- so there were

several requests where the board asked for

more time. So this application went on well

over 120 days. So how it works is they have

-- the applicant has to approve additional

time, which they did. But there were, when

it was tense and you could see from my

vantage point there was Ferraro was looking

at Ray, and Ray clearly didn't want to

continue. So there was some hesitation on

letting this go on and constantly granting

these professionals as opposed to -- and then

I think at the final, you know, and so that's

I think where there was some hesitation or

some pushback, this constant granting of

extensions until, you know, the final time

where they refused to grant an extension

which is where the board then voted to

dismiss, you know. Otherwise it would have

been an automatic approval.

Q Okay. And you testified earlier

that you felt like it should just be an

automatic approval because of the delays,
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correct?

A I thought it should have been,

again, because I had read -- so again, want

to be clear, in my view because I had read

the -- I had read the position that this was

inherently beneficial. That and based on my

experience in how not-for-profits are handled

and how I thought that this had gone on

longer than it should have been, I was

comfortable doing an automatic approval.

That's different than saying it should have

been. Because to be clear. The application

was not complete, right? The town member

didn't have an opportunity to, you know,

provide comments. The planning testimony

hadn't been done out. So from a statutory

perspective, I don't know the legality of

whether it should or shouldn't, but I was

comfortable approving it because I had felt

that it had dragged on long enough.

Q Now, with this request for an

extension, let me back up. You testified a

moment ago that other than seemingly getting

fed up with extension requests by the board,

while Jan Meyer was running the meetings the
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way we know he was running them, and saying

no more extensions, did AUCC or the applicant

in this case, do everything that was

requested of them by the board of the

professionals to get their application

passed?

A In my opinion, yes.

Q Now in terms of this, what would

have been a sixth or possibly seventh

extension requested by the board to hear this

application, were there any parameters

associated with that extension such that it

would be a final extension and any testimony

that needs to be had, any public portion

would be granted and that would be the final

hearing, or was it just a cart blanche

request for an extension of time?

A It was a cart blanche request for

extension which, you know, and, you know,

going back to the -- going back to the last

time that this application was heard when we

were talking about possibly bringing in a

chlorine expert or reopening the traffic

testimony, in my view, you know, there was no

end in sight, which is why, again, I was
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very, very comfortable voting for an

automatic approval.

Q Have you been involved in

situations on the board where an extension is

sought by the board but the board sets

conditions, like one more extension and

there's a final hearing. At this hearing

we're going to get A, B, C, D done and that's

it. And the board will vote. Have you ever

been involved with something like that?

A I have not. And to be honest, I

don't know if that is possible because you've

got to understand because the public has the

right to comment, right, and so that could go

on for hours and hours and hours, right? But

again, but I am aware of situations where a

particular portion of an application is

complete, like traffic, it's considered done

and dusted and you don't reopen it.

Q Okay. Thank you. And earlier

you referenced that the applicant had made a

change in its plans to accommodate or request

by the board. And rather than as the board

normally does just sticks up and moves on,

the board sought to reopen portions of the
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testimony regarding these slight

modifications; is that correct?

A In fact, the questions that were

asked were unrelated to -- so the

modification if I remember correctly had to

do with the window placement in the swimming

room to deal with -- maybe concerns that the

town or residents had about, you know, light

going in or out. And that's where, you know,

Jan started asking about number of toilets,

number of bathrooms, number of toilets, you

know, completely unrelated to why that

witness was called back.

Q Okay. And I believe you also

testified earlier that the applicant had

submitted a plan, an amended plan to address

an issue. I don't believe it had to do with

the windows, but to address an issue that the

board had identified, but rather than just

accept that and move on, certain members of

the board decided that they were going to

make the applicant go back to almost square

one when that wasn't necessarily required?

A I don't remember -- are you

saying I said that that happened?
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Q I believe there was some

testimony about AUCC amending its plan to

comport with either an issue that the board

had identified or the --

A Oh, yeah. So yeah. That had to

do with them, you know, changing their

parking layout to address the ability of a

fire truck to come in. Right, and again,

like it is not uncommon for an applicant to

make a change to address a fire safety issue.

It is normally enough for the board or the

applicant to stipulate, we'll comply with

whatever, you know, the fire safety code

requires. You know, it's enough to stipulate

that without necessarily having come back

with a new drawing showing the revised

parking they had.

Q But in this situation, AUCC was

required to do a new drawing and everything

else, correct?

A That's correct, yes.

Q Now, earlier you testified that

there is a period in the application process

that objectors, if you will, or people who

have comments are allowed to ask questions
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and voice their statements and reviews,

correct?

A Correct, yes.

Q And people were permitted by the

chair in this case to voice their views on

the application in certain parts of the

application, correct?

A So the application never got to

the point where the public was allowed to

express their views. That's typically at the

end in the commentary. What the public was

able to do was question the experts that had

testified. So their testimony -- or their

participation was limited to questions. Now,

you can imagine that, you know, non-attorneys

come in, oftentimes a question turns into a

statement. You know, turns into an opinion.

But procedurally we were at the point in time

where it was -- public participation was

limited to questions of experts.

Q And that's supposed to be what

they're permitted to do, just ask a question

about an expert that had just testified; is

that correct?

A Ask a question about the expert's
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testimony, correct.

Q And in this case, would you agree

with me that the chair had permitted people

to ask questions, not just about expert

testimony, but a whole range of things that

weren't currently before the board?

MR. HANRAHAN: Object to the form.

Compound.

A So I don't know, I can't say -- I

don't remember if the chair permitted that.

I think that, you know, I think the chair is

generally pretty good about, you know, making

sure that, you know, questions are asked and

questions don't turn into statements. And he

is generally pretty good about that. And I

have no reason to believe that he acted

differently with respect to that specific

part of, you know, the application.

Q Now, we've heard some of your

testimony about how AUCC was treated or the

applicant was treated in relationship to

other applicants. I just want to get clarity

that you and I are on the same page. That

when we say, other applicants, you're talking

about religious entities, you're talking
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about secular entities, you're talking about

projects like State Street, those are the

sorts of distinctions that were drawn in

terms of how AUCC or the applicant was

treated and these other entities, correct?

A That is correct, yes.

Q Because you've heard of

applications involving Jewish groups or, you

know, secular projects, and individual

residential and other such projects, correct?

A That's correct, yes.

Q Do you know of a project during

your time on the board in which the board had

sought six extensions?

A Not that I'm aware of.

Q Are you aware of any project that

you sat on or that you're aware of that the

board requested upwards of five extensions?

A Not that I'm aware of. But I

will say that I do remember 100 State Street

having that dragging on for a while. So, you

know, you may want to check how many

extensions that 100 State Street had, but

that's probably, you know, second to AUCC.

Q Okay. 100 State Street was 68
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units in a six-story building, correct?

A That sounds right.

Q And is that one of the projects

that you heard?

A Yes. That's the one that I was

referring to where the entire, you know, an

entire parking extension was essentially

stipulated.

Q Okay. Do you know of any yeshiva

that was requested to have an application

before the board extended five or six times?

A I do not, no.

Q Are you aware of any Christian

organization that had an application before

the board that the board requested five or

six extensions?

A No.

Q And other than the State Street

project that comes to mind are you aware of

any secular project or institution that had

an application before the board that the

board requested five or six extensions?

A I do not, no.

Q And in fact, you testified a

little earlier, I believe, that based on how
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the meetings were run, and things were going,

that there appeared to be no end in sight for

this applicant, correct?

A I mean, if -- so a final decision

was not made about whether to reopen the

traffic testimony. But if that was going to

happen, yes, I agree. There is no end in

sight, because keep in mind the traffic

testimony in my opinion went as smoothly as

it had was because Harvey Rosen chairs it

and, like I said, he handled it very

professionally. You open it up and have Jan

chairing it, you know, probably a different

result.

Q And I appreciate that

distinction. But even assuming that the

traffic didn't open up, right, given how the

meetings were run and irrelevant questions

were asked, there were some delays, there

were some things that AUCC needs to do that

others weren't. Would you agree with me that

it would be reasonable for an applicant to

think that, when we got to planning or public

portion or any other testimony, it's going to

be more of the same, more delays and there's



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

98

no end in sight?

A So I think -- so yeah. I think

it is 100 percent reasonable for an applicant

to feel like there's no end in sight. But,

you know, me knowing that the traffic was

done, if that was not reopened, and all that

was left was the planner, I do think that,

you know, I don't think then it's accurate to

say there was no end in sight, there was

definitely an end in sight in my view. How

many meetings we would take to get there, I

don't know. But I can totally understand why

an applicant would not want to grant another

extension given the way things were going.

Q And when you say, an applicant.

But your point's well taken. I want to focus

it more on this applicant. Would it be

reasonable for this applicant to say, no more

extensions given how the meetings had been

run and how they were proceeding?

A Yes, very reasonable, yes.

Q Thank you. And you just

testified earlier that the board was

continuing to hear applications virtually

after the pandemic began on or about March
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2020, correct?

A So yes, there was a delay -- I

mean, there was a period of time where there

was, like no in person and no Zoom meetings.

And then we did start to hear applications by

Zoom. And so again, like I think I said this

at the outset, I have no idea as to, like how

it's decided what the agenda for a meeting is

going to be, right? I believe that's decided

by the chair. But so I don't know why -- you

know, I don't know why it was decided, you

know, because there were some months where we

had breaks, right, for instance, AUCC may

have been on the agenda was one month and not

to the agenda the next month, and then they

had to wait another month, so I don't know

how that schedule is decided. And I don't

know how it is decided whether or not AUCC

should have gotten a slot on the first

available Zoom meeting. I don't know how

that agenda was decided --

Q Mr. Rehman, my question is

actually a little bit more simple than that.

And I think by the rules we know, how AUCC or

the applicant was not given that opportunity.
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But my question is a little more simple. The

board was meeting via Zoom after the pandemic

began, correct?

A There was a brief break, but then

after that we started meeting via Zoom.

Q Okay. And does the board

currently meet virtually by way of Zoom or in

person at this point, or something else?

A We are continuing to meet

virtually via Zoom.

Q And how often is the board

meeting virtually via Zoom?

A The first Thursday of every

month.

Q Okay. You testified usually

about five or six items on every given

agenda?

A At least, yes.

Q And we're not including special

meetings either, correct?

A That's correct yes.

Q Would you be surprised to learn

that the board collectively, not saying any

individual person, but the board collectively

had sought almost $40,000 from AUCC for fees
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in order to hear the application?

MR. HANRAHAN: Object to the form.

A Sorry. Is your question does

that -- am I surprised to hear that?

Q Yes.

A No. My understanding is, look, I

don't know about particular dollar amounts,

but my understanding is that all applications

are required to put certain dollars in

escrow.

Q Putting that statement aside,

organizations are required or maybe required

to put money in escrow, does the dollar

amount for the project seem exceptionally

high?

A Yeah. I don't know, because I

have no visibility on what other applications

were required to put.

Q Okay. During your time on the

board, have you ever heard any appeal related

to handicap ramp, someone requesting a

handicap ramp be installed in their home or

business or religious --

A Yes. I have, yes.

Q Is that something you regularly
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hear?

A Not regularly. But I certainly

recall instances where that's come up.

Q Okay. Where people were just

seeking a standalone handicap ramp for their

home or business or religious facility or

something else?

A Yes.

Q Approximately how many times did

you hear those types of applications?

A So I, there is certainly one that

I remember. So, you know, at least one.

Q Okay. Now might be a good

opportunity for me to just go over some of

your documents that you produced and just

maybe asking you, if it's okay with you, I'm

just going to pull them up on the screen and

we'll go over them together, okay?

A Okay.

Q And I think that'll round out the

next half an hour or 25 minutes. Can you see

my screen, Mr. Rehman?

A Yes.

Q Can everyone see my screen?

MR. ABOUSHI: Tom, you all right



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

103

over there?

MR. HANRAHAN: I'm fine.

Q Just want to make sure you're

up-to-date with us. So we're going to be

reviewing the documents produced by the

deponent that again as Rehman 000021. And

I'm just going to -- so I'm just going to go

over some documents provided by the deponent.

So Mr. Rehman, before we go through these

documents, I just want to create a little bit

of a record and understand what these

documents are and how they were produced,

okay?

A Okay.

Q So is that -- so can you explain

to me the circumstances under which this

document or these documents were produced?

A Yeah. I believe these were

produced by the Board of Adjustment attorney

as part of the settlement discussions. And

it was going -- these were the terms of the

settlement that we were supposed to vote on.

Q And in terms of the settlement

discussion, how many discussions did you have

about settling this case?
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A So there was probably one

conversation about the actual settlement,

there were, you know, conversations where we

were provided updates that said there are,

you know, like status updates, settlement

talks are in progress, but there was probably

one meeting where one closed session meeting

at which time the settlement was flooded

around and voted on, to the best of my

memory.

Q Does the board utilize any sort

of group chat later text message or WhatsApp

group?

A No. Not that I'm aware of or

part of.

Q Okay. Do you use any e-mail for

board business?

A Do I use any e-mails, like do I

have -- yeah, sorry. Have I e-mailed -- can

you -- are you asking do I, like so I get

agenda areas for example -- I got board

agenda mailed on my e-mail.

Q And is that, like a personal

e-mail that you use or is that a board

e-mail?
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A A personal e-mail.

Q It is your understanding that the

other board members also get agendas and

things mailed on their personal e-mail

addresses as well?

A So I don't know. I think you

know some of the older board members may have

a town e-mail that was provided to them, so I

don't know. But certainly communication is

provided by e-mail.

Q Okay. And do you or the board

ever communicate about applications by way of

e-mail?

A No. We're a very, you know,

we're very careful to ensure that we don't

discuss applications outside of chambers.

Q Okay. And so in terms of the

settlement, you were provided sort of status

updates that said some of these discussions

were ongoing but there was only one closed

session meeting in which the settlement was

discussed in depth, correct?

A To the best of my memory, yes.

Q And what was the tenor of that

discussion, the closed door session, was it
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heated, were people upset, were people

nonchalant?

A I think there was a group, and

look, again, I think a lot of this is, you

know, the tone is set by the chair, right,

and I think the chair thought that, you know,

setting any sort of a settlement sets a very

bad precedent. You have a settlement then

you're constantly at fear of being sued. And

I think most of the board, you know, probably

agreed with that, right? I agreed with that.

But keep in mind, like I don't think the rest

-- it had been so many months since the site

had been approved. This had even been heard.

And so I don't know that other board members,

you know, kept notes the way I did or

remembered how this application dragged on as

well as I did. And I tried to point that out

and I pointed out why I was in favor of a

settlement. I pointed out the fact that, you

know, we were asking questions about, like,

you know, that whole fire truck example and I

pointed out or the chlorine example. You

know, so I probably was getting a little bit

heated or emotional showing, you know, my
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rationale for why we should accept the

settlement. I don't know if that answers

your question.

Q I think it does. Do you have

anything else to add or you want to expand

upon?

A No. I don't think so.

Q Okay. So you produced a bunch of

documents to us, and I think we're up to 403.

Can you tell me how it came about that you

kept these documents, reviewed them, and then

produced them without disclosing any

conversations you may have had with your

attorney?

A Sorry. How I kept them, produced

them?

Q Were these in the normal course

of business, were you receiving them

regularly, did you just receive them for a

particular purpose, put them away, forget

about it. Your attorney said, we've got to

prepare for your dep, and you're, like I have

documents. Just sort of the history.

A Yeah. Look, I think that, you

know, as these documents, I think I wanted to
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make sure that, you know, because it was a

complicated case, because there was an

objector, you know, and there seemed to be

some procedural history in terms of how it

even got to the board. I wanted to make sure

that I had a timeline. And so I kept the

documents, I highlighted points just to keep

facts straight in my head, which is kind of

the reason why I kept these documents. And

then I think, you know, just before we were

supposed to -- I was supposed to be deposed

last time around, I said, oh, is it okay if I

refer to this binder that I had. And that's

where my attorney said, hey.

MR. ABRAHAM: No conversations --

MR. ABOUSHI: You can probably guess

what he said, but there's no need to.

Hopefully no little words in there, but I

can probably as a litigator, that's never

fun.

Q So the documents that you

produced, are those to the best of your

knowledge documents that you have in your

possession related to this matter?

A Yes.
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Q Okay. Did you do anything to

search any e-mails related to this matter?

A During the initial discovery I

did search my e-mails and provide them to my

counsel who, you know, I believe you know

provided redacted version to the extent that

they could, but yes, I did search e-mails and

provide them.

Q Okay. So I'm going to share my

screen and just try to go through some of

these documents with you. Okay. Can you see

my screen?

A Yes.

Q So on page 25, what's been

marked. Can you see this document?

A I do, yes.

Q Okay. You had made some comments

at 11?

A Yes.

Q Do you know what that was in

reference to?

A So I think I was reading -- so it

says, count 11, arbitrary and capricious. I

don't know, is there a -- you might want to

scroll down. Is there an eleven somewhere?
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Q This is the settlement agreement.

A Okay.

Q It's not that important if you

don't remember or no. I think what you're

referring to which is found in the complaint

but I don't want to put words in your mouth.

A Yes. Must be it, if count 11 in

the original complaint is arbitrary and

capricious, then that's what it was referring

to. Count 12, this is going to test it says

actions were -- ah man -- unlawfully --

actions were something unlawfully, yeah. I

don't know. If I read count 12, I'd probably

be able to remember what I was writing.

MR. SILBERMAN: That's why you're

Canadian, I can decipher it if you want.

MR. ABOUSHI: If it's Canadian, it

would just be smiley faces.

Q Just have a question for the

record, I'm just going to identify the

number, I'm not going to keep saying the

name, but I'm referring at the bottom of page

2 it looks like a grammatical suggestion.

A Yeah. I think it was a typo or

sloppy drafting that I pointed out to Dan
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Steinhagan.

Q The sloppy drafting's a result of

the board's attorneys just so you know. I'm

absolutely kidding. This was a joint draft.

So going to jump ahead a little bit to -- so

I'm going to 37, Rehman 37.

A Ayman, I just remembered

something.

Q Yes.

A Perhaps in that settlement there

was a reference to retaining certain right in

count 11 and count 12, and maybe that's why I

wrote count 11, count 12. There may have

been something in the settlement that said,

you know, despite the settlement we are not

giving up these rights, and maybe that's why

I wrote count 11, count 12 in the margins.

Q Thank you for that. I'm going to

go to 37. These are your handwritten notes.

It says, oppose this statement. Refer to my

notes as to why. Do you see that at the top

of 37?

A Yes.

Q Can you just expand upon that for

me?
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A So my understanding was that this

resolution was going to be voted on and I

planned to vote against it, and I made notes

because I knew that I would need to, I would

at least want to. I knew I would be the only

one voting against this resolution and I

wanted to have notes available so I could

speak to on the record why I was voting

against this resolution.

Q And this resolution is denying

the application of the applicant?

MR. HANRAHAN: Object to the form.

A Ayman --

Q I said it earlier, it's Rehman

37. Do you need a second to get there Mr.

Rafif or you're good?

A I see it on the screen. Thank

you. So, Ayman --

Q I'm sorry. Mr. Rehman, just one

second. If I interrupt you, I just want to

make sure my colleague on the other side is

on the same page.

MR. ABOUSHI: Mr. Kafafian, do you

have any document or do you need my office

to send you a link or we're good.
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MR. KAFAFIAN: No. I see it on the

screen I may have missed where you said it

was page 37. If I did, I apologize.

MR. ABOUSHI: No, you're good. As

long as we're on the same page now.

Q I'm sorry Mr. Rehman, please

proceed.

A Yeah. I was going to say that my

objection to this, or the reason why I plan

to object to this was not necessarily because

I voted the way I did, right, because I could

have voted -- I could have voted the way I

did but still agreed with what the resolution

said. So it would not have been inconsistent

for me to vote against dismissing it and

voting to approve the resolution, if you

follow what I mean, right, because those are

two different things. I had issues with

certain things that were in the resolution as

drafted, which is why I planned to vote

against it.

Q Well, let me ask you this, Mr.

Rehman: Did the board ultimately vote on

this?

A I don't believe the board did.
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Q Okay. And so as of now, is there

any resolution that memorializes the board's

action with respect to this application?

A I don't know. But I don't recall

voting on this. So I would assume the answer

is no.

Q Okay. And you said you had some

issues regarding some of the drafting or the

language in this reso. And I just want to go

over a few things. So if we look on page 38

of, this Bates stamp 38, at the top it says,

the board has not had the opportunity to

receive testimony from its consultants which

include an engineer, a traffic consultant,

and professional planner; do you see that?

A Yes, I do.

Q Earlier you and I went over the

transcript in which those reports were marked

as exhibits, the board's planners, correct?

MR. HANRAHAN: Object to the form.

It's been marked as exhibits.

Q The board's professionals, the

reports were available and accessible to the

board, correct?

A That's correct, yes.
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Q And that was memorialized in the

transcript that you and I had went over

earlier, correct?

A That's correct, yes.

Q And several of those entities

that we had gone over were professionals that

were retained -- providing reports to the

board, for instance, in consideration in

regard to this applicant, correct?

A That's correct.

Q So the board, in contravention of

this statement, did have an opportunity to

review or receive testimony of its

consultants including a traffic consultant

and an engineer, correct?

MR. HANRAHAN: Object to the form.

A In my opinion, yes.

Q Further down this page, on Rehman

38, you had underlined the dates in which the

applications extensions were provided to the

board; do you see that?

A Yes.

Q And this resolution memorialized

at least six extensions that this applicant

provided to the board for consideration of
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its application, correct?

A Correct.

Q Okay. Now, I'm going to

challenge you a little bit. I know it's late

in the day, but this handwriting, and I

really tried, on Rehman 39, there's your

handwriting on the right side where you say 6

extensions; is that what that says?

A Yes.

Q And why did you feel the need to

memorialize that there were six extensions

because, it was way too many or an absurd

amount or something else?

A Yeah. Give me a minute. Let me

just read the -- yeah, one second.

Q Let me know when you're ready.

No rush.

A Okay. So let's take number one

first. So my comment is, I wrote,

collectively decided by the board is not

accurate. And so that was in reference to

the paragraph that says, whereas in light of

the opposition to the application by

objectors, the board was concerned about

considering the application at a remote
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special meeting. So this goes to my point

about me as a board member has no idea as to

what the agenda is going to be. Nobody asked

me whether I was comfortable or not

comfortable hearing this remote. And so you

know, this is one of the reasons why I would

oppose this draft -- this resolution as

drafted because it suggests that this was a

collective decision of the board, which

certainly I wasn't consulted.

Q Okay. And do you know if anyone

else was consulted?

A I don't, no.

Q Did anyone ask your input before

this denial resolution was drafted?

A So it was circulated by Dan

Steinhagan to all of us and I had some

comments on it which I think some of them

were taken, like you know, again.

MR. ABRAHAM: I'm just going to

object and say we're getting pretty close

to discussions between attorney and client

about legal issue.

MR. ABOUSHI: Do you want to take a

second and talk to him and see if there's



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

118

any privilege that you will, Mr. Rehman,

will be asserting? Maybe there is, maybe

there isn't. I'm not sure Mr. Rehman was

going -- I didn't think he was going into

a privileged area.

MR. ABRAHAM: To the extent that Mr.

Rehman was going to say what comments he

said to the board attorney at the time,

we're going to object as privileged

because that would lead directly into

attorney-client privilege. But aside from

any conversations you had with Mr.

Steinhagan, feel free to answer the

question.

A We'll leave it at that.

Q What were the specific concerns

that you had?

A We're talking about this

document?

Q My goal isn't to make you

uncomfortable, to be cagey and backdoor you

into waiving any privilege, I'm not. To the

extent that you had concerns, and Mr.

Abraham, feel free to correct me if anything

I say is wrong.
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MR. ABRAHAM: Yeah, look.

MR. ABOUSHI: You can tell me what

your concerns were. If they related to

some sort of legal strategy or legal

advice you were seeking on liability or

this lawsuit or something else, then don't

say any of that. But if you were going to

say something to the effect of, my concern

was this or that, that arguably is not

privileged. I don't think it is. But I'm

going to defer to your attorney on that.

MR. ABRAHAM: All I'll say is, don't

testify as to any conversation that you

had with Mr. Steinhagan, the substance of

those conversations, anything along those

lines.

THE WITNESS: Fair enough.

A My concern with how this

resolution was originally drafted was that it

suggested that Gail Price was still

representing the opposition. And that would

suggest then that there was very, very strong

opposition that, you know, did not have an

opportunity to be heard. I think the fact

that Gail was no longer representing the
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opposition in my opinion was a significant

fact because it meant that a lot of her --

you know, a lot of the objections that she

raised would go away. Plus procedurally I

think, other than this application, my

understanding was there was some other legal

procedures going on regarding whether or not

this should even be brought forward, which

was not going to be heard which was not the

subject of this application. But basically

all of that goes away once Gail Price is out

of the picture. And so my concern with the

way that the original resolution was drafted

was that it made it sound like the opposition

was still represented by Gail Price.

Q Okay. And does that in any way

in any way shape or form touch upon point 2

on Rehman 39?

A Give me another minute or so.

Q As much as you need.

A Okay, yes. And this was in

respect to the section that says we could not

-- so it says, notwithstanding the board's

concern about considering the application at

a remote meeting, the board offered to
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provide time on an agenda. So what I was

objecting to here, this board's concern about

a remote application, I don't know who on the

board had a concern about this being heard

remotely. I certainly didn't. And my

comment there which says more fundamentally

where we were in the application, how could

it not have been completed by -- I don't know

if this says Zoom or what that says, but my

point was we were done with traffic, we were

done with the contentious application. What

remained in my view was the planning

testimony where they would say, this is

inherently beneficial. That was something

that I thought could easily have been done

via Zoom.

Q So the point of the application

especially militated in wrapping this up by

way of remote means which the board was doing

on a regular basis?

A So I don't know at that point if

the board was doing it on a regular basis,

because there was certainly a break. But I

think that it's noteworthy that before this

was dismissed we did hear a development maybe
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-- I don't know the exact number, but again,

you should look it up, but we did hear a

multi-family development all on Zoom. It had

opposition. Not an inherently beneficial

use. And we had no issues deciding it on

Zoom.

Q Okay. So that was one example of

a project with opposition that showed you

concerningly have that sort of project be

completed remote means there's no legitimate

concern about public participation on a

project that people want to object to?

A Right. And I would add to that,

especially in light of the fact that the

traffic and parking testimony, which again,

in my opinion and historically has been the

heart of every application, that was done.

Q Okay. You also have, I think,

one and two in small numbers a little

further.

A Let's see.

Q Can you see my mouse when I move

it?

A I can, yeah. I think if I had to

guess one says change, two says parking.
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Q Okay. Do you know what that was

in reference to?

A I will assume that change, you

know, was in reference to the -- you know

what, I don't want to say. I don't want to

guess. I'm not sure. If you give me a

minute, let me just read a little bit more

and see if I can remember. No, I'm sorry. I

don't remember.

Q Okay. I know we said six. If

everyone's okay, I'd just like to go another

ten minutes or so, maybe 15 minutes. Mr.

Rehman, are you okay with that?

A Yeah. I'm totally fine with

that.

Q I'm going to try to keep it

moving. I just want to finish with this and

possibly begin another document, and then we

can all enjoy our father's day weekends.

Rehman 40. It's a series of claims. The

applicant has not presented sufficient

testimony for the board to act favorably upon

application or appeal. You and I agree that

that's not accurate there was enough

information, correct, evidence and testimony.
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And the board lacks sufficient evidence to

substantiate whether special reasons exist to

authorize the use in the matter proposed or

whether there will be substantial detriment

to the public good or whether the grant or

approval will cause a substantial impairment

of the intent and purposes of the zone plan

and zoning ordinance; do you see that last

sentence or so?

A I do, yes.

Q Do you agree with me that it was

clear that there would not be a substantial

detriment to the public good in relationship

to this application?

A I think if somebody read the

materials, because there was planner

materials that were provided in our package

which I believe are also included in the

documents that my attorney produced. Those

documents very clearly go through the

balancing test that's required. And so if a

-- I had read that, and so in my view, I had,

you know, I had sufficient evidence that, you

know, this should pass the balancing test.

Q And page 41. And it says that in
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part, it quotes two cases. And the part that

it quotes, it doesn't quote a case, it just

has -- it says the board cannot frustrate or

delay the applicant. You and I agree that

that's not entirely true. There was some

frustrations and/or delay in regards to this

applicant, correct?

A That's correct. And I think

that's what my notes in the margin are

getting at.

Q Okay. And so your notes in the

margin, I believe, I don't know what that says.

A I'll read them, right. So the

first one is, okay, so the first comment --

so it's -- these are to the point that the

board didn't frustrate or delay. So the

first comment I wrote with the exception of

the meeting that Harvey chaired. So that's

in reference to Harvey Rosen who chaired the

parking meeting which, as I said, he handled

very well. And then it says, grilling on the

number of toilets. Right. So we've spoken

about what that's in reference to. Reopening

discussion on parking. So that's in

reference to, you know, possibly reopening
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that traffic testimony which, you know,

Harvey Rosen had handled. And then it says,

chlorine in pool. So that has to do with

that whole exchange where a person of the

town, a town member was asking about, you

know, what is the level of chlorine in the

pool which normally would have been dismissed

as, like hey, that's not relevant to zoning.

And I believe we -- it was entertained that

it was maybe we should bring in a chlorine

expert.

Q Okay. And then here, bring in or

on?

A Yeah. Maybe I was thinking about

writing something in and then I stopped. It

looks like it says, bring on, but oh -- okay.

You know what, I was probably trying to

write, bring in expert, chlorine in pool.

Bring in expert. Yeah, I probably just

didn't finish my sentence.

Q Okay. Thank you. Just going to

pass this and go to Rehman 43. And this will

be the final page that we're talking about

today. Thank you for your time. So at the

top it says October 2020 re?
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A Regarding AOCC.

Q Can you just read me what your

notes are on Rehman 43?

A Sure. It says, zoning board

notes oppose the resolution to dismiss. So I

don't say, these were talking points that I

made to myself that I would present as to

giving color as to why I was voting against

the resolution. And I did this because I

knew that I would be the only one voting, and

I just wanted, you know, to be clear as to

why. So I wrote, I don't know why this was

not put on the calender earlier. And then it

says, despite opposition from residents, in

my experience the key factor is in regards to

traffic and parking. That had been

completed. Board asked questions, town asked

questions, our engineers asked questions.

Despite arguments that this center is going

to come and -- sorry, you moved it -- this

center is going to come and disrupt this

quiet neighborhood, there was already a

school there. Okay. And so that was in

reference to, you know, one of the town

members in the course of his questioning kept
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referring to this town as a quiet

neighborhood. A quiet neighborhood. And the

implication was that this big, you know, huge

project was going to come and be developed

there. And I think my point here was that

there was already a school there. When you

moved into this town there was a school there.

It's disingenuous to say, this is going to be

a disruption to the quiet neighborhood.

Next question was, traffic

engineer testified traffic flow would be

improved. And our town professionals did not

object. So yeah, during the course of the

testimony I think the way the roads were

being reconfigured or the inflow and outflow

was going to work, the testimony of the

applicant's engineer was that this would, in

fact, increase or improve traffic flow. And

that was not a -- that was not something that

our town professionals objected to, right?

And so give a little bit of context, when I'm

making a decision, I am going by what an

expert that comes before the board and has

been sworn in and approved in as an expert

says. But I'm going to give that more
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experience than what a town member comes and

says about traffic flow. So it's up to our

own traffic engineers to come and dispute,

you know, if their professional opinion if an

applicant's expert has said something that's

untrue. So my point I think here was that

our town's professionals did not object to

the fact that traffic flow would be improved

as a result of this project.

Q And then the last point -- well,

in next point is, rediscussed parking

requirement. And this applicant said they

would allow Teaneck PD to enter parking?

A To enforce parking. So if there

was ever any concerns regarding parking or

whether there was too much parking or whether

people that weren't supposed to park there

park there, I think the board said, yeah --

I'm sorry the applicant said, whatever, we'll

the police to come in and, you know, enforce

however they see fit. And I think that was

my -- that's what I was jotting down there.

Q And when you were here, we

discussed the parking requirement. I take

that to mean that you're saying that in a way
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that we discussed it and resolved it and this

is not an issue anymore?

A This was specifically to whether

or not 100 spaces were enough or what we need

to have, you know, it's the double counting

issue. Is -- can I count parking for prayer

space and daycare together or do I have to

meet those requirements separately. That's

what that comment is in reference to. But

that had been in my view, settled.

Q Well, it's not just in your view.

You were past that part of the testimony, it

was done. You had moved on to the next part,

right?

A Correct. But I think, again, to

be completely precise, I don't know, you

don't know, you do not know how the board

took that until they did, right? So in my

experience, if somebody didn't buy that, they

would raise it then and there. But that's

not to say somebody didn't buy that, kept

quiet, and would end up reflecting their

objection by way of a vote; does that make

sense?

Q Yes, it makes sense that we can't
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get into the mind of the board members, and

I'm not asking you to. My question is more

aimed at, you know, your application or an

application has various stages. Everyone had

discussed, identified any issues and resolved

any issues seemingly regarding parking, and

now you were onto the next part.

A That is correct. And I mean, I

think just to go a little bit further based

on past experience, if somebody did not find

the parking testimony compelling, what they

would have said was, okay, you know what,

fine. 99 spaces, I'm throwing these numbers

out. I don't remember the exact numbers. 99

isn't enough. Let's do 110. And we would

have reached some sort of an understanding

before closing the parking portion of the

testimony.

Q Okay. And in this case you

closed the parking portion of the testimony

and moved on.

A Right. Correct, yes.

Q Okay. And if you could just read

for me finally the last lines on Rehman 43 on

the bottom. I think there's a 2 there?
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A Yeah. Okay. It looks like I

wrote, closed it out. What was left was the

planner testimony. But I think the key

contentious issues were covered. Okay. Next

line. We have heard the application, okay.

And then we have -- oh no. We have -- maybe

it says, we have seen the application

addendum, positive criteria, negative

criteria. So I think that's my point about

the whole planning portion was already given

to us. It's in our packet, it's in the

binder that we produced. So if somebody had

-- so I think this was my point regarding

what remains. We've already seen it. We

already know the positive criteria, we know

the negative criteria. It's been in our

application packages from the beginning, and

discusses the inherently beneficial nature.

So that's in reference to the planning

portion in the application addendum that we

have all seen and had since the beginning of

the application.

Q Okay. So I'm pointing with my

mouse on the bottom of 43. We have had the

application addendum for months?
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A Yes. It says more months, yes.

Q More months, okay. And I know I

said I was going to end there. But I just

would like you to first read the next page 44

and then I think we'll be done for today, please.

A Okay. I said, I don't think this

application was treated like we have treated

other schools community centers or faith

based organizations that I have listened to

or that I have -- that I have been a part of

in my time on the board. Organizations that

we have consistently viewed as inherently

beneficial.

Q And I don't need you to expound

upon that. I think that's self-explanatory.

And the next sentence reads -- can you just

read what that says, the next sentence, and

then we'll really stop, I promise.

A Here at the meeting subsequent to

the meeting about parking and traffic where

the architect presented modifications to

address noise or to address neighbor's

primary concern, our chair started asking

about the number of toilets in the building

and suggested possibly needing to bring a
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pool engineer to testify as to the chlorine

levels inside the pool.

MR. ABOUSHI: Okay. I promised you

we'd stop although I'm very much curious

about what the rest of this page reads.

I'll just wait. Mr. Rehman, thank you so

much for your time. And your's Tim. As

we agreed we'll adjourn your deposition

for today. We'll reach out to your

attorney and we'll find dates that work

for you and everyone else. And I have

nothing further at this time, but to wish

everyone who is on the Zoom that is a

father happy father's day. So you have a

father, happy father's day to them too.

-o0o-

(Whereupon, the deposition of ATIF

REHMAN was adjourned at 6:17 p.m.)

__________________
ATIF REHMAN

Subscribed and sworn to
before me this ____ day
of __________, 20__

__________________
NOTARY PUBLIC
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C E R T I F I C A T E

I, HEREBY CERTIFY that the proceedings,

evidence and objections are contained fully and

accurately in the stenographic notes taken by

me upon the deposition of ATIF REHMAN, taken

on June 17, 2022, and that this is a true

and correct transcript of the same.
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