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INTRODUCTION 

In the span of only two months, Saadiq Long has been repeatedly pulled over, 

arrested twice, held at gunpoint, and had his car searched by Oklahoma City Police 

Department officers. It is not because Saadiq is a criminal or suspected of being one. 

Mr. Long is an American citizen and Air Force veteran who has never been indicted, 

tried, or convicted of any kind of violent crime. 

 There is a different reason behind these obvious Fourth Amendment violations.  

That reason involves the intersection of two different dystopian webs: the vast network 

of cameras and computers maintained by the Oklahoma City Police Department and 

a secret, racist list of Muslims that the FBI makes available to Chief Wade Gourley 

and his officers. 

 That secret FBI list—variously called the federal terror watchlist, the Terrorism 

Screening Database (TSDB), and most recently the Terrorist Screening Dataset 

(TSDS)—is a list of more than a million names, almost all of them Muslim and Arab. 

The FBI adds whatever names it likes, without meaningful review and in accordance 

with secret processes and standards, for a stunning array of flimsy reasons. 

Government suspicion of ongoing criminal activity is not a prerequisite to being listed.  

 The FBI distributes its list, via the National Crime Information Center (NCIC) 

Database, to the Oklahoma City Police Department. That is all that the FBI 

distributes: a list of names. The FBI keeps its reasons and evidence about the 

placement to itself. Because of this, the Department knows that the FBI put Saadiq 

Long on a watchlist but the Department has no idea why. 
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 The Department uses a network of cameras and computers, known as 

Automated License Plate Readers (ALPRs), to scan license plates and screen them 

against the vast pools of information the Department can access, including the FBI’s 

list. As a matter of Department practice, whenever a camera detects the license plate 

of someone listed in the TSDS, officers get a computer notice that the vehicle and its 

occupant match against the TSDS. When these so-called “hits” arise, the Department 

has its officers pull that car over and investigate the driver. So any time an ALPR 

detects Mr. Long in his everyday life—driving home from work, going to see his 

mother, and so on—officers are told to intercept him, pull him over, and question him. 

 That policy is unconstitutional. The mere fact that Mr. Long is placed on the 

federal terrorist watchlist does not amount to the reasonable suspicion required to 

initiate or extend an investigatory stop or detention. And, because the Department is 

re-using the same exact predicate—the bare fact that Mr. Long is on an FBI list—over 

and over again , the intrusions on Mr. Long’s Fourth Amendment rights become more 

and more egregious over time. 

 What the Department is doing is dangerous. Officers have shouted conflicting 

instructions at Mr. Long while holding him at gunpoint, arrested him, detained him 

for prolonged periods of time, and interrogated him. They have done these things 

because the Oklahoma City Police Department’s computers are telling them to do so. 

The Fourth Amendment requires much more, however, and this Court should enter a 

temporary restraining order and preliminary injunction to bring the practice to an 

immediate end.  
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FACTUAL BACKGROUND 

The Federal Government’s Expansive TSDS Inclusion Standards 
Capture Broad Categories of Innocent Travelers 

 Since 2003, the FBI has developed and maintained the federal government’s 

consolidated Terrorism Screening Dataset (TSDS or “federal terrorist watchlist”). Ex. 

2, Watchlisting Guidance at 5. Various government entities responsible for 

“nominating” individuals for inclusion to the TSDS submit those nominations to a 

division of the FBI called the Terrorism Screening Center (TSC), which makes the 

final decision on whether a nominated individual meets the minimum requirements 

for inclusion into the watchlist. Id. at 12-15. That final decision is effectively always to 

add the name to the list, which is why the list now totals more than one million 

names—almost all of which are Muslim names.1  

The federal government publicly states that to be included in the TSDS, an 

individual must be reasonably suspected of being a known or suspected terrorist. More 

specifically, a government nominator “must rely upon articulable intelligence or 

information which, based on the totality of the circumstances and, taken together with 

rational inferences from those facts, creates a reasonable suspicion that the individual 

is engaged, has been engaged, or intends to engage, in conduct constituting 

preparation for, in aid or furtherance of, or related to, terrorism and/or terrorist 

activities.” Ex. 3, Watchlisting Overview at 4. Put slightly differently, a “suspected 

                                                        
1 Paulina Okunyte, More than 1.5 m people on FBI’s ‘no-fly list’ of suspects, hacker reveals, 
cybernews (January 24, 2023), https://cybernews.com/news/hacker-reveals-no-fly-
list/. 
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terrorist” is an “individual who is reasonably suspected to be, or have been, engaged 

in conduct constituting, in preparation for, in aid of, or related to terrorism and 

terrorist activities based on articulable and reasonable suspicion.” Ex. 2, Watchlisting 

Guidance at 37. 

That definition is illogical on its face. By its own description, the federal 

government places American citizens on the federal terrorist watchlist based upon a 

“reasonable suspicion” that they are “reasonably suspected” of nefarious activities. Id. 

That standard falls far below the typical “reasonable suspicion” and “probable cause” 

standards required for criminal investigation. 

In practice, the federal government’s nomination standards fare no better. 

Individuals may be added to the TSDS for a stunning array of reasons that fall far short 

of establishing reasonable suspicion of criminal activity. For example, individuals may 

be added to the TSDS for being an immediate relative of a TSDS listed individual or 

for being a “known” associate—that is, a friend, co-worker, or other fellow community 

member—of a listed individual. Id. at 38-39, 43. Individuals can be added to the TSDS 

without any information regarding whether or not an intended target exists, without 

any information about whether an individual is engaged in or plans to engage in 

criminal activity, and without ever having been charged or convicted of a crime. See 

id. at 38; Ex. 4, Groh Dep. at 323:6-9; Ex. 5, DeSarno Dep. at 254:5-255:8, 261:9-21, 

276:13-18.The federal government may even consider an individual’s “race, ethnicity, 

national origin, or religious affiliation” as well as their beliefs and activities protected 

by the First Amendment, such as freedom of speech, free exercise of religion, freedom 
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of the press, freedom of peaceful assembly, and the freedom to petition the government 

for redress of grievances as information supporting a nomination. See Ex. 2, 

Watchlisting Guidance at 10-11. 

The government’s lax standards for watchlist inclusion result in an astonishing 

number of people being swept into the TSDS. Over 1.1 million new names have been 

added to the watchlist since fiscal year 2009. Ex. 6, Elhady Interrogatories at 22. And 

nearly every nomination to the TSDS is accepted. In 2013, TSC accepted 98.96% of 

all nominations made. Id. Similarly, a 2007 GAO report found that TSC rejects only 

approximately one percent of all nominations made to the watchlist. Ex. 7, GAO 

Report, at 22. 

The Federal Government’s Has Removed Mr. Long 
From the No Fly List But Left Him on the Federal Terror Watchlist 

Sometime in 2012, the FBI placed Mr. Long on its secret list. See Complaint, 

Long v. Lynch, 1:15-cv-01642-LO-MSN (E.D. Va.). The FBI did so without telling him, 

applying secret standards and processes that were not and still are not public. Upon 

placing Mr. Long on the list, the FBI annotated his entry with a flight ban aimed at 

prohibiting him from boarding flights that fly into, out of, or through United States 

airspace. This flight ban annotation, affixed to tens of thousands of watchlist entries, 

is what gives Mr. Long a status on the so-called No Fly List.  

Mr. Long sued the federal government in 2015, arguing that his unexplained 

placement on the FBI’s secret list and the flight ban that followed violated his rights. 

In response, the federal government acquiesced and removed Mr. Long from the No 
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Fly List, thereby mooting claims related to the flight ban. See Long v. Pekoske, 38 F.4th 

417 (4th Cir. 2022).  

Mr. Long is a law-abiding United States citizen. He has never been arrested, 

indicted, tried, or convicted of a violent crime. Ex. 1, Long Declaration ¶ 2. He has no 

idea why he was placed on the FBI’s secret list. Id. at ¶¶ 2, 4. Indeed, Officer Mullins 

has more information about Mr. Long’s watchlist status to him than the FBI has. See 

Ex. 1, Long Declaration ¶ 16; December 30, 2022 Video at 1:45-2:15.  

The Federal Government Disseminates 
the Terrorist Watchlist to State and Local Law Enforcement Agencies 

 The TSC disseminates subsets of TSDS information across the federal 

government and to state and local authorities. Ex. 2, Watchlisting Guidance at 15-16. 

As part of that dissemination, TSC submitted Mr. Long’s records from the TSDS—

but not the underlying derogatory information used to nominate him to the watchlist—

to the National Crime Information Center (NCIC) Database, a computerized index of 

law-enforcement-related information provided by federal, state, local, and foreign law 

enforcement agencies. See id.; Ex. 1, Long Declaration ¶ 16; December 30, 2022 Video 

at 1:45-2:15. The NCIC Database is available to federal, state, and local law 

enforcement agencies, including the Oklahoma City Police Department. Ex. 8, NCIC 

Summary at 1; see Ex. 1, Long Declaration ¶ 16; December 30, 2022 Video at 1:45-

2:15. Law enforcement agencies, including the Department, with access to the NCIC 

can see that Mr. Long is on the terror watchlist, but none of the underlying derogatory 

information for that placement. 
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Automated License Plate Readers & The Terrorist Watchlist 

Automated license plate readers (“ALPRs”) are high-speed, computer-

controlled camera systems. Ex. 9, ALPR Explainer at 1-2. Some ALPRs are mounted 

in stationary locations, like on street poles, streetlights, or highway overpasses. Id. 

Other ALPRs may be attached to police cars. Id. ALPRs automatically capture all 

license plate numbers that come into view, along with the location, date, and time that 

the license plate passed in front of the ALPR. That data is then uploaded to a central 

server, where police departments make decisions about how to use the data. Id. 

The Oklahoma City Police Department purchased 17 ALPRs in 2016 and 

continues to use ALPRs in their day-to-day law enforcement activities. Ex. 10, KFOR 

Story at 1; Ex. 11, EFF Database at 2. As a matter of policy and practice, the 

Department designates certain categories of license plates to be automatically flagged 

for officers when they are recorded by ALPRs. That list includes license plate numbers 

associated with individuals on the TSDS. Ex. 1, Long Declaration ¶ 16; December 30, 

2022 Video at 1:45-2:15. 

As a matter of policy and practice, the Department considers an individual’s 

inclusion in the federal terrorist watchlist to provide reasonable suspicion sufficient 

under the Fourth Amendment to justify the initiation or extension of an investigatory 

traffic stop. Ex. 1, Long Declaration ¶ 16; December 30, 2022 Video at 1:45-2:15. And 

although the federal government instructs that law enforcement officials should not 

extend encounters or initiate detentions or arrests as a result of an individual’s TSDS 

placement, see Ex. 12, FBI Handling Code Guidance at 10647-48, as a matter of policy 
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and practice, the Department instructs its officers to initiate or extend investigatory 

traffic stops and detentions whenever a vehicle is flagged as being associated with an 

individual on the TSDS. See Ex. 1, Long Declaration ¶ 16; December 30, 2022 Video 

at 1:45-2:15. 

Mr. Long’s license plate number is included on the ALPR list solely because of 

his inclusion in the TSDS. Ex. 1, Long Declaration ¶ 16; December 30, 2022 Video at 

1:45-2:15. Whenever he drives past an ALPR, the system informs police officers that 

he is on the federal terrorist watchlist and that there is reasonable suspicion to subject 

him to a traffic stop. As a result, Mr. Long has been subjected to a cascade of traffic 

stops. These encounters—occurring on the sides of busy roads and at the hands of 

armed police officers—are both dangerous and unlawful.  

The Traffic Stops, Detentions, Arrests, and Search 

 In only two months, Mr. Long has been repeatedly pulled over and 

interrogated, handcuffed twice, and arrested at gunpoint. Officers offered a variety of 

explanations for their actions: Mr. Long has been told that he drove 46 miles per hour 

in a 40 mile per hour zone, he took too wide of a left turn, that his car had been reported 

stolen, that he pulled past the white “stop bar” at a traffic light, and that his car was 

listed under the name of a gang member. See Ex. 1, Long Declaration ¶¶ 6, 9, 13, 19, 

30; Ex. 13, Speeding Ticket; Ex. 14, Traffic Ticket; November 23, 2022 Video at 0:00-

0:15; January 4, 2023 Video at 2:39-2:48. 

 But on December 30, 2022, Mr. Long learned the truth when Officer Mullins 

informed him that “the vehicle is listed in the NCIC” and “it’s giving us a hit on the 
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car itself,” so whenever Mr. Long’s license plate is run “it automatically alerts us that 

this vehicle is under suspicion for a terrorist watchlist.” Ex. 1, Long Declaration ¶ 16; 

December 30, 2022 Video at 1:41-2:19. That alert informing officers that Mr. Long’s 

name is on the watchlist, Officer Mullins said, “is the reason for this stop tonight.” Ex. 

1, Long Declaration ¶ 16; December 30, 2022 Video at 1:41-2:19.  

 Put in slightly more formal terms, Officer Mullins confirmed what Mr. Long’s 

treatment already showed: that the Department instructs its officers to pull over and 

detain individuals solely on the basis of their placement on the watchlist. As the result 

of that unconstitutional practice, Mr. Long has suffered a litany of violations of his 

Fourth Amendment rights. See generally Complaint at ¶¶ 87-148. He has been subjected 

to traffic stops and investigatory detentions without reasonable suspicion. He has been 

handcuffed and arrested twice. His car has been searched. See generally Ex. 1, Long 

Declaration.  

Mr. Long’s most recent encounter with Department officers shows that the 

Department’s policy is not only unconstitutional—it is dangerous. At least eight police 

cars converged behind Mr. Long as he drove on the highway, following him for ten 

miles before pulling him over. Ex. 1, Long Declaration ¶ 24; January 12, 2023 Video 

at 0:30-1:15. The officers then ordered Mr. Long out of his car at gunpoint, shouting 

contradictory commands at him and leading him to fear for his life. See Ex. 1, Long 

Declaration ¶¶ 25-29; January 12, 2023 Video.1 at 0:55-3:00; January 12, 2023 

Video.2. In his own words, “I was frightened that, if I tried to obey one and disobey 

the other, an officer might shoot me.” Ex. 1, Long Declaration ¶ 27. 
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This frightening and illegal treatment of Mr. Long must end. He is entitled to a 

temporary restraining order and preliminary injunction to preserve his constitutional 

rights and physical safety. 

ARGUMENT 

 A plaintiff seeking a temporary restraining order and preliminary injunction 

must establish “(1) a substantial likelihood of success on the merits, (2) a substantial 

threat of irreparable injury if the injunction is not issued, (3) that the threatened injury 

if the injunction is denied outweighs any harm that will result if the injunction is 

granted, and (4) that the grant of an injunction will not disserve the public interest.” 

Winter v. NRDC, Inc., 555 U.S. 7, 20 (2008); Munaf v. Green, 553 U.S. 674, 689-90 

(2008); Amoco Production Co. v. Gambell, 480 U.S. 531, 542 (1987); Weinberger v. Romero-

Barcelo, 456 U.S. 305, 311-12 (1982). In each case, courts must balance the competing 

claims of injury and consider the effect of granting or withholding the requested relief, 

paying particular attention to the public consequences. Romero-Barcelo, 456 U.S. at 

312. 

 “The purpose of a preliminary injunction is merely to preserve the relative 

positions of the parties until a trial on the merits can be held.” Univ. of Texas v. 

Camenish, 451 U.S. 390, 395 (1981); United States v. Edward & Sons, 384 F.3d 258, 261 

(6th Cir. 2004) (“The purpose of a preliminary injunction is simply to preserve the 

status quo.”). The movant need not prove his case in full at the preliminary injunction 

hearing, and the findings of fact and conclusions of law made at this stage are not 

binding at trial on the merits. Camenisch, 451 U.S. at 395. 
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I. The Department’s Policy is Likely to Cause Mr. Long Irreparable 
Harm. 

 “Because a showing of irreparable harm is the single most important 

prerequisite for the issuance of a preliminary injunction, the moving party must first 

demonstrate that such injury is likely before the other requirements for the issuance of 

an injunction will be considered.” Dominion Video Satellite, Inc. v. Echostar Satellite Corp., 

356 F.3d 1256, 1260 (10th Cir. 2004) (quoting Reuters Ltd. v. United Press Int’l, Inc., 903 

F.2d 904, 907 (2d Cir. 1990)) (cleaned up). Here, Mr. Long has shown that two 

independently sufficient irreparable injuries are likely to result without this Court’s 

intervention: infringements on his Fourth Amendment rights and physical injury. 

 First, as discussed below, the Department’s practice is for officers to initiate or 

extend investigatory stops based solely on an individual’s status on the FBI’s list, 

which is insufficient to establish reasonable suspicion of ongoing criminal activity. The 

practice therefore threatens to deprive Mr. Long of his Fourth Amendment right 

against unreasonable searches and seizures, which is sufficient, standing alone, to 

constitute irreparable injury. See Elrod v. Burns, 427 U.S. 347, 373-74 (1976); Kikumura 

v. Hurley, 242 F.3d 950, 963 (10th Cir. 2001) (citing 11A C. Wright, A. Miller & M. 

Kane, Fed. Prac. & Proc. § 2948.1 (2d ed. 1995)); Herrera v. Santa Fe Public Schools, 792 

F. Supp. 2d 1174, 1182-83 (D.N.M. 2011) (collecting cases). See also Johnson v. Cache 

Cnty. Sch. Dist., 323 F. Supp. 3d 1301, 1313 (D. Utah 2018) (“The Tenth Circuit 

recognizes that when an alleged constitutional right is involved, most courts hold that 

no further showing of irreparable injury is necessary.”) 
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 Second, the Department’s practices expose Mr. Long to a risk of physical injury 

or even death. Any time Mr. Long passes one of the Department’s cameras, police 

officers in the field receive the uncontextualized information that Mr. Long’s vehicle 

is associated with an individual on the federal terrorist watchlist. See December 30, 

2022 Video at 1:45-2:15. Sometimes, officers remain calm and professional while 

initiating the investigatory stop required by Department policy. But during the most 

recent unconstitutional encounter, officers shouted conflicting instructions at Mr. 

Long while holding him at gunpoint, leading him to fear that officers would shoot him 

for perceived noncompliance. See Ex. 1, Long Declaration ¶¶ 26-28; January 12, 2023 

Video.1; January 12, 2023 Video.2. The physical pain, injury, or even death that could 

result from such a volatile law enforcement encounter is, “[w]ithout question,” “the 

type of irreparable harm upon the threat of which preliminary injunctive relief may be 

predicated.” Lee v. McManus, 543 F. Supp. 386, 392 (D. Kan. 1982); see also Abay v. City 

of Denver, 445 F. Supp. 3d 1286, 1293 (D. Colo. 2020). 

II. Mr. Long is Likely to Succeed Because The Department’s List-
Predicated Actions Violate the Fourth Amendment. 

A. The Department’s Policy and Practice Violates the Fourth 
Amendment Because It Instructs Officers to Unconstitutionally 
Initiate Traffic Stops Without Reasonable Suspicion. 

The Fourth Amendment requires that, in order for an officer to justify an 

investigatory stop, the officer must have “specific and articulable facts sufficient to give 

rise to reasonable suspicion that a person has committed or is committing a crime.” 

United States v. Cooper, 733 F.2d 1360, 1363 (10th Cir. 1984) (quoting Terry v. Ohio, 392 

U.S. 1, 21 (1968)); see also United States v. Davis, 94 F.3d 1465, 1468 (10th Cir. 1996). 



 14 

That standard, while not particularly challenging to meet, is not toothless. Reasonable 

suspicion demands “something more than an inchoate and unparticularized suspicion 

or ‘hunch.’” Davis, 94 F.3d at 1468 (quoting United States v. Melendez-Garcia, 28 F.3d 

1046, 1051 (10th Cir. 1994)). For a traffic stop to be lawful, it is not enough that officers 

suspect that an individual is a criminal in the abstract. Rather, the officers must have 

a “specific factual basis for suspecting that a particular crime was being committed by 

[an individual] at the time he was detained.” Id. at 1470; see also United States v. Leos-

Quijada, 107 F.3d 786, 792 (10th Cir. 1997) (“[T]he detaining officers must have, based 

on all the circumstances, ‘a particularized and objective basis for suspecting the 

particular person stopped of criminal activity.’”) (quoting United States v. Cortez, 449 

U.S. 411, 417-18 (1981)).  

 The Department instructs officers to routinely make investigatory stops that fall 

short of that constitutional benchmark. The Department, through its network of 

cameras and computers, detects license plates, like Mr. Long’s, belonging to people on 

the FBI’s list and produces a “hit” that officers then use as the sole basis to pull that 

car over, investigate the driver, and in Mr. Long’s case, arrest him twice. See December 

30, 2022 Video at 1:45-2:15. As Officer Mullins explained on December 30, he pulled 

Mr. Long over because his “vehicle has been listed in the NCIC” as being “under 

suspicion for a terrorist watchlist.” Id. That listing, and only that listing, was “the 

reason for this stop tonight.” Id. 

That policy violates the Fourth Amendment because watchlist status is not a 

“specific factual basis for suspecting that a particular crime was being committed by 
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[an individual] at the time he was detained.” Davis, 94 F.3d at 1470. As the federal 

government itself acknowledges, an individual can be placed on the TSDS without 

reasonable suspicion of any crime. See Ex. 2, Watchlisting Guidance at 38; Ex. 4, Groh 

Dep. at 323:6-9; Ex. 5, DeSarno Dep. at 254:5-255:8, 261:9-21, 276:13-18. An 

individual may be added to the watchlist after being acquitted of terrorism charges or 

after such charges are otherwise dismissed, when they are not the subject of any federal 

investigation, and without any information regarding whether the individual is 

engaged in or plans to engage in criminal activity. Ex. 2, Watchlisting Guidance at 38; 

Ex. 4, Groh Dep. at 323:6-9; Ex. 5, DeSarno Dep. at 254:5-255:8, 261:9-21, 276:13-

18. Merely being related to someone on the watchlist is enough for placement. Ex. 2, 

Watchlisting Guidance at 43. The anyone-the-FBI-wants-to-include standards for 

watchlist placement are far too permissive for mere placement to satisfy the Fourth 

Amendment’s demand for reasonable suspicion. 

Moreover, even if watchlist placement constituted reasonable suspicion of some 

crime, the Department’s policy would still be unconstitutional. The Fourth 

Amendment demands reasonable suspicion that an individual is committing a 

“particular crime” “at the time he was detained.” Davis, 94 F.3d at 1470. TSDS 

placement simply does not require any such information and even if it did, that 

underlying derogatory information is not transmitted to the NCIC, and the 

Department does not have access to it. See December 30, 2022 Video at 1:45-2:15. The 

Department’s policy and practice of initiating traffic stops solely on the basis of an 

individual’s status on the FBI’s secret list is unconstitutional. 
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B. The Department is Violating the Fourth Amendment Because It 
Instructs Officers to Unconstitutionally Extend Traffic Stops 
Without Reasonable Suspicion. 

Even if a traffic stop is lawfully initiated, the Fourth Amendment continues to 

restrict the scope of the encounter. “[A]n investigative detention must be temporary 

and last no longer than is necessary to effectuate the purpose of the stop.” Florida v. 

Royer, 460 U.S. 491, 500 (1983). “Similarly, the investigative methods employed 

should be the least intrusive means reasonably available to verify or dispel the officer’s 

suspicion in a short period of time.” Id. As a result, “the tolerable duration of police 

inquiries in the traffic-stop context is determined by the seizure’s ‘mission’ … and to 

attend to related safety concerns.” Rodriguez v. United States, 575 U.S. 348, 354 (2015); 

see also Illinois v. Caballes, 543 U.S. 405, 407 (2005). To “detain the driver and conduct 

further questioning” during a traffic stop, an officer must “acquire[] an objectively 

reasonable and articulable suspicion that the driver is engaged in illegal activity.” 

United States v. Anderson, 114 F.3d 1059, 1064 (10th Cir. 1997) (quoting United States v. 

Sandoval, 29 F.3d 537, 540 (10th Cir. 1994)). 

Perhaps recognizing the Fourth Amendment’s limits on investigatory 

detentions, the federal government provides guidance to law enforcement that officers 

not to extend an otherwise-lawful investigatory stop on the basis of watchlist status 

alone. See Ex. 12, FBI Handling Code Guidance at 10647-48. The Department 

disregards that guidance and instructs officers to extend a traffic stop to interrogate 

TSDS listees. As a result, Mr. Long has been repeatedly, pointlessly detained without 
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any reasonable and articulable suspicion that he is engaged in ongoing criminal 

activity.  

On November 22, Unknown Officer 1 detained Mr. Long for 45 minutes on the 

side of the road while she withheld his driver’s license and insurance information from 

him. Ex. 1, Long Declaration ¶ 7. On January 4, Officer Bradley and Unknown Officer 

3 handcuffed Mr. Long and held him for over 30 minutes: 20 minutes handcuffed in 

the back of a police car, and another 15 back in Mr. Long’s own vehicle. Id. at ¶¶ 22-

23. And on January 12, Mr. Long was arrested on the side of the road at gunpoint by 

a swarm of officers. Id. at ¶ 25-29; January 12, 2023 Video.1 at 2:00-3:00; January 12, 

2023 Video.2 at 0:00-2:00.  

The surface-level, repetitive questions that officers asked Mr. Long highlight 

that he was unconstitutionally detained without any reasonable and articulable 

suspicion of ongoing criminal activity. At nearly every stop, officers asked Mr. Long 

for the same information: his telephone number and place of work. Ex. 1, Long 

Declaration at ¶¶ 7, 9, 15, 17, 21; December 30, 2022 Video at 1:30-1:45, 2:50-3:00; 

January 4, 2023 Video at 4:15-5:00. Those questions reflect list-predicated stops and 

not a level of suspicion adequate to satisfy the Fourth Amendment.  

C. The Department’s Policy and Practice Violates the Fourth 
Amendment Because It Disregards the Successive Stop Doctrine. 

Finally, the Department’s policy violates the Fourth Amendment because it 

foreseeably results in the same individual being stopped and detained repeatedly, 

without officers obtaining any new information in successive stops. As the Tenth 

Circuit has explained, a second (or third, or fourth) stop is “inherently more intrusive 
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and coercive” than the stops that came before. United States v. Padilla-Esparza, 798 F.3d 

993, 1000 (10th Cir. 2015) (quoting United States v. Ilazi, 730 F.2d 1120, 1126 (8th Cir. 

1984)). As such, “a second stop violates the Fourth Amendment when the prior stop 

has dissipated the reasonable suspicion offered to justify the second stop.” Id. See also 

United States v. Morin, 665 F.2d 765, 769 (5th Cir. 1982), abrogated in part on other 

grounds, United States v. Bengivenga, 845 F.2d 593, 596 (5th Cir. 1988) (en banc) (“The 

coercion inherent in the successive stop situation must be acknowledged. Otherwise, 

an intrusion which can be much more severe than an actual arrest will be allowed to 

take place on the basis of much less justification.”). 

Under the successive stop doctrine, an officer “may not release the suspect … 

wait until he has travelled down the road a few miles, and then make a second stop 

based solely on the conduct that has already proved to be illusory.” United States v. 

Peters, 10 F.3d 1517, 1522 (10th Cir. 1993). Nor may he “call[] upon a different officer 

to make the second intrusion in his stead.” Id.  

Here, the Department is repeatedly pulling Mr. Long over for the same reason: 

because his name appears on the FBI’s secret list. And if an officer cannot circumvent 

the Fourth Amendment by calling on a second officer to make an investigative stop 

after he has already dissipated his initial reasonable suspicion, the Department surely 

cannot instruct officers to stop Mr. Long again and again without any reasonable 

suspicion at all, without notifying officers of what prior officers learned in previous 

stops, and exclusively on the basis that the Department’s cameras and computers show 

that he is a “hit…for a terrorist watchlist.” See Ex. 1, Long Declaration ¶ 16; December 
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30, 2022 Video at 1:41-2:19. The result is inevitable, repeated, unjustifiable stops, with 

the intrusion on Mr. Long’s Fourth Amendment rights escalating over time. 

III. The Remaining Factors Weigh in Favor of Enjoining Enforcement of 
the Department’s Policy. 

A. The Balance of Equalities Fall in Mr. Long’s Favor. 

 The balance of the equities overwhelmingly favors Mr. Long. On one side of 

the equitable scales, unless this Court intervenes, the Department will continue to 

subject Mr. Long to unconstitutional investigatory stops, arrests, and quite possibly 

worse. Ongoing intrusions into an individual’s Fourth Amendment rights—not to 

mention the possibility of serious injury or death—are “a significant and irreparable 

injury.” Herrera v. Santa Fe Public Schools, 792 F. Supp. 2d 1174, 1198 (D.N.M. 2011).  

On the other side of the ledger, the Department comes up empty. There is no 

law enforcement interest in subjecting someone to repeated, foreseeable, escalating 

violations of their constitutional rights. Officers learn nothing new or useful from the 

stops, as they ask the same questions as their colleagues and uncover no evidence of 

ongoing criminal activity. Indeed, the video shows how senseless the Department’s 

approach is, raising the real concern of police-involved violence against Mr. Long in 

the absence of this Court’s intervention. 

B. Entering a Temporary Restraining Order and Preliminary 
Injunction is in the Public Interest. 

 The public’s interest in the Oklahoma City Police Department obeying the 

Constitution is paramount. “It is always in the public interest to prevent the violation 

of a party’s constitutional rights.” G & V Lounge, Inc. v. Mich. Liquor Control Comm’n, 
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23 F.3d 1071, 1079 (6th Cir. 1994) (citing Gannett Co., Inc. v. DePasquale, 443 U.S. 368, 

383 (1979)). See Homans v. City of Albuquerque, 264 F.3d 1240, 1244 (10th Cir. 2001) 

(“[W]e believe that the public interest is better served by following binding Supreme 

Court precedent and protecting the core First Amendment right of political 

expression.”). “A temporary restraining order would not be adverse to the public 

interest, because it would protect against an alleged violation of [Mr. Long’s] 

constitutional rights.” Herrera, 792 F. Supp. 2d at 1199. The public interest would also 

be served by issuing a temporary restraining order because such an order would protect 

other individuals who, like Mr. Long, are on the watchlist and may be subject to the 

Department’s unconstitutional policy. See id. Of course, “[w]hen the constitutional 

rights of an individual and other members of the public are violated, or are threatened 

to be violated, public interest concerns are implicated because all citizens have a stake 

in upholding the Constitution.” Id. (collecting cases).  

CONCLUSION 

 The Court should grant a temporary restraining order, or in the alternative a 

preliminary injunction, enjoining the Department from taking law enforcement action 

on the basis of a person’s status on the FBI’s terror watchlist. 

 

  



 21 
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