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July 2, 2025

The Honorable Harmeet Dhillon
Assistant Attorney General

Civil Rights Division

U.S. Department of Justice

950 Pennsylvania Avenue NW
Washington, DC 20530

RE: Justice Department’s Authority to Prosecute Those Who Kill American Citizens
Overseas

Dear Assistant Attorney General Dhillon:

On behalf of the Council on American-Islamic Relations (CAIR), the nation’s largest Muslim
civil rights and advocacy organization, I want to thank you for your April 15 response to our
September 6, 2024, letter regarding the Department’s role in pursuing justice for American
citizens killed by Israeli soldiers and settlers.

While we appreciate the Department’s engagement on this matter, we must respectfully but
firmly challenge the legal conclusions presented in your reply, particularly the claim that the
Justice Department lacks jurisdiction to address the murder of U.S. citizens overseas.

You wrote, "the Department simply does not have jurisdiction to investigate and prosecute
crimes that occur entirely in another country, even where a victim is a U.S. citizen" and
“Accordingly, we cannot authorize an investigation into these allegations.”

However, the Department has both the statutory authority under 18 U.S.C. § 2332(a) and
(b), and the treaty-based obligation under the U.S.-Israel Mutual Legal Assistance Treaty
(MLAT), signed in 1998 and entered into force in 1999, to investigate and prosecute foreign
nationals and soldiers responsible for killing U.S. citizens abroad, including Shireen Abu Akleh,
Omar Mohammad Rabea, Aysenur Ezgi Eygi, and others.

In fact, the Department recently affirmed this very authority when Attorney General Merrick
Garland publicly announced a DOJ criminal investigation under these same statutes into the
October 7, 2023, Hamas attacks that resulted in the deaths of U.S. citizens. The Department
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cannot lawfully or morally invoke § 2332 to pursue accountability in one set of cases while
ignoring its applicability in another.

The DOJ Has Statutory Authority Under 18 U.S.C. §8 2332(a) and 2332(b), Other Federal
Codes

U.S. law provides multiple statutory avenues for prosecuting the murder of American citizens
overseas.

First, 18 U.S.C. § 2332(a) imposes criminal liability for the killing of a U.S. national overseas:
“Whoever kills a national of the United States, while such national is outside the United States,
shall... be punished by death or imprisonment for any term of years or for life, or both.”
Regardless of how it has been applied in the past, the statute’s plain text contains no explicit
limitation to terrorist acts and focuses solely on the victim’s status as a U.S. national and the
extraterritorial nature of the crime.

Under 18 U.S.C. § 2332(b), the DOJ has clear authority to prosecute foreign nationals for
conspiring to kill U.S. citizens abroad in acts deemed terrorism related. This statute was
successfully applied in the prosecution of US v. Alexanda Amon Kotey and El Shafee Elsheikh,
British nationals and ISIS members, who were extradited and prosecuted in U.S. federal court for
conspiring to murder Americans James Foley, Steven Sotloff, Peter Kassig, and Kayla Mueller.
They were convicted under § 2332(b) and sentenced to life in prison.

Today, we are witnessing a sharp rise in violent, terroristic attacks by illegal Israeli settler groups
targeting Palestinian communities, including villages where American citizens reside or visit. To
date, the DOJ has never applied terrorism-related statutes, including § 2332(b), to hold these
perpetrators accountable, even when Americans are directly threatened or harmed.

The facts surrounding the killings of Shireen Abu Akleh, Omar Mohammad Rabea, Aysenur
Ezgi Eygi, and others plausibly fall under § 2332(a), particularly where there is credible
evidence of intentional targeting of civilians and no ongoing armed combat or terrorism at the
time of the killings.

While some would claim that Israeli soldiers act under the color of state authority, sovereign
immunity under the Foreign Sovereign Immunities Act (FSIA) does not extend to individual
criminal liability for extrajudicial killings of American citizens. Under longstanding U.S. legal
principles and international law norms, foreign government officials (including military
personnel) are not immune from prosecution for grave offenses such as the intentional killing of
civilians.

Taken together, 18 U.S.C. §§ 2332(a) and 2332(b) provide the Department with clear
jurisdiction to investigate and prosecute both direct acts and conspiracies to kill U.S. nationals
abroad. There is no lawful justification for limiting the use of these statutes to Muslim
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defendants in terrorism cases while declining to apply them when the alleged perpetrators
are Israeli nationals or dual U.S.-Israeli citizens. This same standard must also apply to the
terroristic acts of violent illegal Israeli settlers, whose attacks on civilians, often carried out with
impunity, have already endangered American lives and could result in future injuries or deaths.

The U.S.-Israel MLAT Obligates DOJ Action

The U.S.-Israel Mutual Legal Assistance Treaty (MLAT), in force since 1999, requires both
nations to cooperate in criminal investigations and prosecutions. Article 1 and Article 2 mandate
assistance in obtaining testimony, executing searches, sharing forensic evidence, and facilitating
prosecutions, including murder.

This obligation applies regardless of whether the suspected perpetrators are Israeli nationals or
dual U.S.-Israeli citizens. The Department must also not allow dual nationality to become a
shield against accountability for crimes against American citizens abroad by American Israeli
soldiers and settlers.

While Article 3 of the MLAT allows the “Requested State” — Israel in this case — to deny
assistance on limited grounds, such as claims of prejudice to sovereignty or public policy, or
where an act is a political or military offense not punishable under ordinary criminal law, none of
these exceptions apply to the deliberate killing of American civilians, including journalists,
children, and aid workers.

Despite the clear framework provided by the MLAT, the DOJ has never invoked it to
investigate or prosecute any Israeli soldier or settler for killing a U.S. citizen. Murder is
neither a political offense nor a military act exempt from criminal accountability. Article 3
exceptions are discretionary and do not preclude the Department from making formal requests.
DOJ’s continued failure to act cannot be justified under the terms of the treaty - there is no legal
basis for this omission. The MLAT was designed for precisely such cases.

DOJ’s Selective Investigations Undermine Equal Justice

We must also note the stark inconsistency between the Department’s refusal to investigate the
killings of American citizens by Israeli forces and its public commitment to investigate the
October 7, 2023, Hamas attacks in Israel. Following that tragedy, then-Attorney General Merrick
Garland stated:

“The Justice Department announced today the unsealing of terrorism, murder conspiracy, and
sanctions-evasion charges against six senior leaders of Hamas, a designated foreign terrorist
organization... The charges unsealed today are just one part of our effort to target every aspect
of Hamas’ operations. These actions will not be our last.” (DOJ Press Release, September 3,
2024)
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A review of this statement and accompanying sealed complaint confirms that the Department
relied on its extraterritorial jurisdiction under 18 U.S.C. §§ 2332(b), 2332a, 2332f, 2339A,
2339B, 2339C, & 3238; 50 U.S.C. § 1705, some of the same statutes it now conveniently
disclaims in cases involving Israeli perpetrators, to pursue accountability for American deaths
abroad.

This double standard is indefensible. Just as the Department can assert jurisdiction and open a
criminal investigation when Americans were killed in Israel on Oct. 7th, it can do the same when
Americans are killed by Israeli snipers, settlers, or military personnel in the Israeli-occupied
West Bank. American citizenship cannot be selectively protected based on the identity or
political alliances of the perpetrator. Failure to act in these cases not only undermines the rule of
law; it sends a dangerous message that the lives of some Americans matter more than others.

U.S. Citizens DOJ Has Failed to Protect

As we outlined in our letters dated September 6, 2024, and April 7, 2025, these killings are not
isolated incidents. Rather, they represent a longstanding pattern of the U.S. government failing to
act in cases where American citizens were murdered by Israeli soldiers or illegal settlers. These
include:
o Shireen Abu Akleh, a Palestinian-American journalist, shot in the head by an Israeli
sniper while clearly marked as press.
e Omar Mohammad Rabea, a 14-year-old Palestinian-American reportedly shot in the
stomach by an Israeli soldier and denied medical treatment.
e Omar Assad, an 80-year-old Palestinian-American who died after being bound and
abandoned by Israeli soldiers in the West Bank.
e Rachel Corrie, a 23-year-old American human rights defender crushed to death by an
Israeli military bulldozer.
o Aysenur Ezgi Eygi, a Turkish-American peace activist shot in the head by Israeli soldiers
during a nonviolent protest.
o Tawfiq Ajaq, a 17-year-old American fatally shot by an off-duty Israeli police officer.
¢ Mohammad Khdour, another U.S. citizen and teen killed under similar circumstances.
e Jacob Flickinger, a 33-year-old U.S.-Canadian dual citizen, aid worker with World
Central Kitchen, killed in an Israeli airstrike on Gaza in 2024.

In none of these cases has the DOJ initiated an indictment, submitted an MLAT request, or
opened a public investigation.
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Congressional and Public Support for DOJ Action

Legislation such as the Justice for Shireen Act (H.R. 3477), introduced by Rep. André Carson,
would require DOJ to report on its investigation into Ms. Abu Akleh’s killing. Senator Chris
Van Hollen, and many other members of Congress have also repeatedly urged the release of
findings and accountability in this and other cases.

Congress, the United Nations, major media outlets, and dozens of faith-based, civil, and human
rights organizations have all reached the same conclusion: Shireen - and many of these other
American victims - were killed by Israeli fire, and the U.S. government has failed to pursue
justice.

Supreme Court Affirms U.S. Duty to Pursue Justice for Americans Killed Abroad

Finally, we urge the Department to consider the broader constitutional principles recently
reaffirmed by the Supreme Court in Fuld v. Palestine Liberation Organization, which upheld
Congress’s authority to create jurisdictional pathways for American victims of overseas violence
to pursue justice.

While Fuld addressed civil liability for non-state actors, the Court’s ruling emphatically rejected
the idea that foreign policy sensitivities or the identity of the perpetrator can serve as blanket
jurisdictional shields when Americans are unlawfully killed abroad.

The Department’s assertion that it lacks the authority to investigate Israeli soldiers and illegal
settlers under existing criminal statutes like 18 U.S.C. § 2332 stands in stark tension with the
broader principle affirmed in Fuld: that the U.S. government has both the constitutional power
and the moral duty to ensure its citizens are not left without recourse, including the families of
those killed overseas.



Conclusion

The Department of Justice has the legal authority, the treaty mechanisms, and the public mandate
to act. There is no legitimate justification for continued inaction.

We urge the Department to:
1. Invoke the U.S.-Israel MLAT to collect evidence, seek testimony, and facilitate
cooperation;
2. Open criminal investigations into the deaths of U.S. citizens at the hands of Israeli
soldiers and illegal settlers;
3. Affirm publicly that U.S. law protects all citizens equally, regardless of who kills them.

We are prepared to assist in any way and request a meeting with your office to discuss these
matters further.

Sincerely,

Robert S. McCaw
Government Affairs Department Director
Council on American-Islamic Relations (CAIR)



